SPRINGVALE MONASH LEGAL SERVICE
INCORPORATED
ANNUAL REPORT 2004 / 2005

Statement of Purpose
SMLS aims to empower and support members of our community to use the
law and legal system to protect and advance their rights and broaden and
advance their awareness of their responsibilities.
SMLS also aims to develop the confidence, skills and ethics of law students
through clinical legal education in community environment.

Hours of Operation
9.00 a.m. – 5.00 p.m. Monday to Friday
7.00 p.m. – 10.00 p.m. Monday to Thursday

Services Provided
Generalist
Child Support
Litigation Advocate
Intervention Order Support Scheme (IOSS) at Dandenong
Magistrates’ Court
Victims of Crime Assistance (Sexual Assault)
Community Development and Law Reform

Springvale Monash Legal Service
Incorporated
A139997D
ABN 96 206 448 228
5 Osborne Avenue Springvale 3171
Telephone: (03) 9562 3144
Facsimile: (03) 9562 4534
Web:
www.smls.com.au

* SMLS is endorsed as an income tax exempt charitable entity and deducible gift recipient.
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Director’s Report
Ross Hyams
Director
Well, if I didn’t know what the phrase “hit the
ground running,” meant before 1 July 2004,
I certainly do now. On that day, I returned to
the Legal Service after six months’ study
leave to discover that Emily Slade, our
Acting Director, had left the Legal Service in
a healthy and vibrant state with many “irons
in the fire”.
During my absence, Emily established
Osborne Avenue Joint Agency Meetings,
which
involves
representatives
from
SCAAB, the Legal Service and the
Neighbourhood House. These meetings are
now being held every 2-3 months and
matters relevant to all inhabitants of 5
Osborne Avenue are raised, often involving
occupational health and safety issues.
These are very useful meetings, and many
matters of concern relating to the buildings
and vicinity have been raised and
satisfactorily dealt with over the past year.
I also returned to discover an exchange
program had been established with
University of Northumbria, Newcastle, North
East of England. Our first student, Martin
Wilson, came for August 2004. Martin was
an excellent student and really added to the
life and camaraderie of the Legal Service
during his short stay. Martin wrote an article
about his experience with us, which was
published in the International Journal of
Clinical Legal Education. The exchange will
now become a regular annual event in the
life of the Legal Service and at the time of
writing we are currently hosting our new
Northumbria student.
So, apart from the “core work” of client
service, what else have I been involved in?
Much! –
Second half of 2004 On Sunday 1 August I attended the Monash
University Open Day and helped staff a stall
relating to practical training, which included
providing a client interviewing simulation.
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On 9 August, the Vice Chancellor, Professor
Richard Larkins, came for a morning tea
visit. He seemed very interested in the work
of the Legal Service and asked many
insightful questions. He stayed for over an
hour and talked to all staff members present
and appeared to get a good overview of the
Legal Service and its place within “Greater
Monash”. We enjoyed his visit very much!
On 29 September, we welcomed Ms.
Christine Nixon, Chief Commissioner of
Police, as Guest Speaker at our Annual
General Meeting
Ms. Nixon outlined a number of initiatives
being undertaken by the Victoria Police
under her leadership which, she stated,
makes a difference to the lives of Victorians
in not only the reduction of crimes and
criminal activity, but people’s fear of crime.
Among the initiatives that she spoke about
is the new Police Code of Practice for the
investigation of Family Violence.
The Annual General meeting was well
attended
by
37
people,
including
representatives of the Victorian Bar, private
practice, the City of Greater Dandenong and
the Family Court and Deputy Dean,
Professor HP Lee.
I’d like to take this opportunity to thank all
members of staff for their enthusiastic
involvement in the Annual General meeting,
which included undertaking many tasks
“above and beyond” their normal duties,
such as organising catering, moving
furniture, buying flowers, etc.
On 7 October I spent the afternoon with the
Corrections Community Development Group
at Dame Phyllis Frost Centre, the main
Victorian women’s prison. I watched and
participated in the “Court Readiness”
presentations, which were extremely well
prepared and well received by a lively
audience.
On 19 October I gave a talk to first year
Social Work students at the Monash

University Caulfield Campus
entitled
“Access to Justice”, in which I discussed the
work of the Legal Service and the
disadvantages experienced by our clients in
accessing the legal system.

process with Huong in mid January. We
were sorry to see Huong leave, but we
understand her need to “move on” and
commence the work that she studied so
hard for!

On 27 October I attended the SCAAB
Annual General Meeting. The general
theme of the AGM was building bridges into
the community and into the future. It was
commented that SCAAB find themselves in
a much better position both financially and
“spiritually” this year and there is much more
enthusiasm and confidence for the future of
the organisation. The guest speaker was
Laurie Harkin, the Southern Metropolitan
Regional Director of the Department of
Human Services, who gave an interesting
insight into the work performed by the DHS.

First half of 2005 -

On 25 November 2004 I attended the Law
Institute of Victoria 2004 Legal Awards
Luncheon and was presented with the
Inaugural Community Lawyers' Award. This
is
"in
recognition
of
outstanding
contributions made within the legal
profession and beyond" (that's what it says
on the Award!). The judging panel consisted
of Geoff Gronow, solicitor of Middletons;
Chris Field, the Chief Executive Officer of
the Consumer Law Centre and Stan
Winford, the Principal Solicitor of the Fitzroy
Legal Service. The Award was presented to
me by the President of the Law Institute,
Christopher Dale.
On 9 December, I attended the Law Institute
end of year Christmas party at the Grand
Hyatt and spoke to numerous ex-students
who remembered their time at Springvale
Monash Legal Service with great fondness,
or perhaps it was the wine talking ...
In December, our Community Development/
Intervention Order Support Scheme (IOSS)
and Volunteer Coordinator Huong Nguyen
advised me that she would be leaving at the
end of February 2005 to commence her
Articles. As a result, we altered the job
description to the pre-2004 situation and
thus Dave Taylor became responsible for all
the SMLS based Community Development
groups.
The
IOSS
and
Volunteer
Coordinator roles were taken over by Edith
Tsang, who commenced the changeover
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On 27 January 2005, SMLS hosted a
morning tea for Professor Richard Fox, the
Deputy Dean of the Law Faculty while
Professor HP Lee is on leave. Professor
Fox was given the famous SMLS tour and
asked a lot of insightful questions about our
operation.
On 17 February 2005, I attended a public
forum entitled “My Patient, I’m Responsible”
at the Monash University Victorian College
of Pharmacy Campus. The forum dealt with
information regarding medical practitioners’
and carers’ rights and responsibilities
relating to patient confidentiality and mental
illness. The evening was a joint initiative of
SMLS, the Law Faculty and Monash
University Medicine Nursing and Health
Sciences. Approximately 100 people
attended and the speakers were excellent.
Dave
Taylor
was
instrumental
in
coordinating the forum and congratulations
must go to him for producing such an
outstanding event.
On 16 March, I presented a lecture to
Victoria University (Queen Street campus)
regarding interpreting and interviewing in
which I also promoted the activities of the
Legal Service.
On 23 March, I presented a lecture to
SCAAB staff regarding the presentation of
counselling reports to courts in criminal
matters. On that day, I (together with a
number of members of SMLS staff and
students) also attended the “Harmony
Barbecue” in the grounds of 5 Osborne
Avenue, which was hosted by SCAAB.
Jonny Hall (Deputy Program Leader
Exempting Degree) of the School of Law,
Northumbria University, Newcastle Upon
Tyne spent the morning of 24 March at the
Legal Service observing the client in-take
session and seemed to enjoy the
experience.

On 31 March, I attended a clinical meeting
and lunch at La Trobe University in which
clinical teachers from both Monash and La
Trobe provided an update on our current
programs. We also met La Trobe’s Head of
School, Gordon Walker, a charismatic Kiwi.
On 18 April 2005, we hosted a visit from
Michael Smith, the manager of Eastern
Legal Service. Michael was very interested
in the Legal Service’s procedures.
On 26 April, I had the honour of moving the
admission
to
practise
of
Stratos
Hatiziefstratiou, a previous SMLS CD
worker. He is now a solicitor at Wisewoulds,
our pro bono partner. After the admission
ceremony (where I saw a lot of SMLS
alumni faces) I was pleased to be one of the
guests at a lunch put on by Wisewoulds
Whilst I was overseas in May, Lorraine
Brooks resigned from her position as
administration/IT worker. She and her
husband have decided to run a plant
nursery in Cranbourne, which is a significant
departure from information technology. We
wish Lorraine all the best in her new
endeavour.
In late May, our new computer system
arrived - file server and computers with flat
TFT screens! They are extremely quick and
a boon to our operations. I would like to
thank Kathy Buxton and her IT team for the
their help in making these new computers a
reality. Thanks also to Rick Taylor for
managing their installation with minimum
interruption to our service provision.
In late May, Kara Ward (Meghan
Butterfield’s co-supervisor at the Monday
night SMLS /SECASA Legal Joint Clinic)
tendered a letter of resignation. Kara left us
to live and work in New South Wales for a
year. She originally joined us as a stand-in
supervisor during Meghan’s maternity leave,
but stayed on as a co-supervisor because
she enjoyed the role and we did not want to
lose her. I have humbly requested that she
return to us after her stint in New South
Wales!
Ross Hyams (Director)
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On 8 June, all staff who work with clients
had a meeting with Dave Taylor to discuss
and identify trends in types of matters being
presented by clients and whether certain
ethnic communities are experiencing
specific types of issues. This was a very
useful discussion, leading to some good
proposals
for
future
Community
Development topics. Dave suggested that
we make this a regular meeting and this
idea
was
greeted
with
unanimous
agreement.
Obviously … a busy twelve months, and of
course, I haven’t even covered any of the
client matters and student supervision which
is the “central core business” of the Legal
Service – I will leave this up to Vanessa.
As usual, I marvel at the multi-faceted
nature of SMLS and the excellent work done
by all the participants in the life and work of
the Legal Service. It has been an honour to
be at the helm of such a fascinating and
vibrant work place for the past five years
and I want to take this opportunity to thank
all the staff, students and volunteers for their
enthusiasm and dedication over what I
believe has been another very successful
and productive year for the Legal Service.
Take some time to read the articles in this
Annual Report by the various contributors.
There are many different perspectives, but
common elements pervade the writing – a
formidable passion for the work, a “fire in
the belly” which makes the writers fervent in
their views and an incredibly palpable
yearning for justice. This is what it’s all
about here at Springvale Monash Legal
Service.

Legal Practice Manager’s Report
Vanessa Sweeney
Legal Practice Manager
I certainly drew the lucky straw when I
decided to leave private practice and enter
Community Legal Centre land. After nearly
two and a half years at SMLS I can happily
say that the worst day at the Legal Service
is better than the best day in private
practice.

I am happy to report that all 60,000 or so of
the Legal Service’s archived files are now
stored on site. Many thanks go to Dave
Taylor, Bec Coonan and Julia Franco for
hours of hard work in the archives room to
get all files in order and maintain our culling
system.

I swear I have one of the most attractive
careers in the world! I meet new people
everyday, am able to assist clients who
would otherwise be totally lost in the jungle
that we call the legal system and provide
penultimate and final year law students
(who are so caught up in the process of
cramming for 100% examinations that they
forget that real law involves real people)
with the unique opportunity to experience
the realities of legal practice.

Global Alliance for Justice Education

I go home at night and can sleep. I am not
concerned by the amount of billable hours I
am clocking up or chasing costs. And
sometimes, just sometimes, I am able to
make a difference to a student’s life by
showing them that there is a legal career
outside of levels 42 to 50 of 600 Bourke
Street, Melbourne and that all is not lost if
you do not get Articles in one of the top tier
law firms.
Seventy five students have slaved tirelessly
over their respective files over the last year
at the Legal Service with many good results
being achieved. Many of those seventy five
have also dazzled local judicial officers
when representing their clients through our
student appearance program.
Our workroom received a well earned face
lift in May this year when twenty new
computers were installed. Despite a few
niggling problems, the computers have been
a long overdue “present” to all of the staff,
volunteers and students who work
industriously for the Legal Service.
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I was privileged enough to represent SMLS
at the Global Alliance for Justice
Education’s (GAJE) third international
conference in Krakow, Poland from 21 to 31
July 2004. The theme of the conference
was “Structuring a Justice Curriculum for the
Future” and was hosted by Jagiellonian
University. The conference was extremely
informative,
thought
provoking
and
challenging with many interesting works
shops and plenary sessions being held.
A one-day pre-conference workshop took
place on 21 July 2004. The theme of the
pre-conference
was
“Strategies
for
Advancing a Justice Curriculum”.
The
workshop was devoted to developing
strategies for integrating justice education
into the process of regulating and
accrediting legal education around the
world. The bulk of the day took place in
small group sessions that concentrated on
particular approaches to the issues. A final
plenary session drew on the findings of the
small groups to consider specific strategies
for supporting justice education, including
the establishment of a recognised justice
degree in law and formal standards for
accreditation of a justice curriculum, and
sought to identify some key principles and
projects for working groups to undertake in
the coming years.
The main Conference was held from 22 July
2004 to 24 July 2004. The theme of the
main conference was “Using the Experience

of Lawlessness to Teach Justice.” The
main conference sought to explore how
experiences of extreme lawlessness and
injustice can provide lessons leading to a
global acceptance of international Justice.
The conference spent part of the time
confronting these issues on site at
Auschwitz concentration camp.

included Hon Justice Ted Mulligan, Sharon
Payne, Megan Davis, Stephen Kenny, Vicki
Sentas and John North. Topics ranged from
human rights, management of CLCs,
Centrelink, Child support, BBS training and
Pro Bono programs. The conference was a
great opportunity to meet other CLC
workers and clinicians.

Steering Committee elections were held on
25 July 2004. Les McCrimmon, from the
University of Sydney, and I were elected as
the GAJE representatives for Australasia.

Life In The Law

The post conference was a ‘Train the
Trainers’ workshop, which ran from 26 July
2004 to 31 July 2004.
The workshop
focused on skills training and clinical
teaching in a justice curriculum, using
clinical methodologies and hands-on
training in various justice education
contexts.
The workshop sessions and
exercises focused on specific projects that
best fit a justice curriculum and were
structured to highlight differences in the role
of lawyers in different legal traditions of the
world.
Workshop participants had the
opportunity to engage actively in various
exercises.
National Conference Of CLCs – Glenelg
The theme of the Annual National
Community Legal Centre’s Conference, held
from 29 August to 1 September 2004, was
“Justice Hijacked.” All workshops attended
were very informative and keynote speakers

In late 2004 Ross kindly nominated me to
participate in the ‘Life in the Law’ Discussion
Program organised by the Law Institute of
Victoria. Through the program, a limited
number of junior practitioners were offered
the rare opportunity to meet informally with
Judges of the Supreme, County, Children’s
and Magistrates’ Court of Victoria and
Federal and Family Court of Australia. I
was allocated to a group of four females
who met on two occasions with Magistrate
Fleming and Magistrate Alsop.
On a final note….
I
would
like
to
say
a
big
“CONGRATULATIONS AND THANK YOU
TO JUDY TAYLOR” who on 14 August
2004 clocked up a massive 20 years at the
Legal Service. I am sure that all staff,
students and volunteers will agree that Judy
is an extremely valued member of the Legal
Service and that the Legal Service would
not be as successful as it is today without
Judy.

Vanessa Sweeney
(Legal Practice Manager)
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Finance and Administration Manager’s
Report
Rick Taylor
Locum Finance and Administration Manager
best in her future endeavours running a
wholesale nursery. Terrible timing you
might think, but in reality, this has been a
terrific opportunity to restructure the IT
duties within SMLS and for this position
taking direct control of IT responsibilities.
These new responsibilities have made the
FAM role all the more challenging. We
have also recently taken on the payroll
responsibilities for retiring Monash admin
staff. This process will continue over time
until all admin staff are employed directly
by SMLS. With so much that has to be
done, there is never a dull moment!

There are two rubbish bins sitting out the
front of SMLS. Little Ravens, the common
urban corvid of Melbourne, are often busy
in these bins. And why shouldn’t they
be?? Scraps of food and other rubbish left
by clients provide all sorts of entertainment
and sustenance to these very clever birds.
The industriousness of these birds, in the
thoughtful way they tackle day to day
challenges with the bins, is not unlike the
hardworking attitude in which we here at
SMLS approach our own particular tasks.
This is my second instalment as locum
Finance and Administration Manager
(FAM) role at SMLS and once again, it has
been a thoroughly enjoyable experience.
There is reporting to VLA, reporting to
Monash, reporting to the Board; so much
reporting! What do these organisations do
with all the reports anyway? Along the
way I have been grateful for the support
from the admin assistants and various
other casual admin staff who have kept
the SMLS train running like a well-oiled
machine. Also, we enjoy a great
relationship with the Monash Law Faculty,
and I would especially like to thank Kathy
Buxton, Marcus Spencer and Gerard
Crouch for their continuing support.

Another member of the admin staff we
were sad to lose this year was Bec
Coonan. What an upbeat lady!! She left
for a backpacking trip to Europe earlier in
the year (much to the dismay of a previous
Prof Prac student, Gavan). She always
brought great cheer to the office because
of her happy, never say die attitude, which
is particularly hard to maintain when
undertaking file transport and destruction
down at View road (see the article by Julia
Franco). With the departure of Bec and
Lorraine, Julia has taken on many of their
previous duties and has done a sterling
job.
It has been an absolute pleasure to work
with a bunch of staff and students that are
so much fun and easy to get along with. It
has been wonderful to have the
opportunity to work at SMLS and I
welcome the chance to continue assisting
in this role when the need arises.

In May of 2005 SMLS underwent a serious
technological facelift, with the installation
of new computers (with flat screen
monitors!!) and a new server. The
installation of this new system coincided
with the unexpected departure of our hard
working IT/Administrative Assistant,
Lorraine Brooks, and we wish her all the

Rick Taylor
(Locum Finance
and Administration
Manager)
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Working in the SMLS / SECASA Clinic
Jessie Taylor
Student
Eleven thirty on a Monday night is a peculiar
time to find yourself sitting in a friend’s
kitchen, nursing a cup of Earl Grey and a
vegemite sandwich. But I have begun to
realise that if I’m going to be a good lawyer,
I will probably find myself in unexpected
places at unexpected times, in ways that are
both mundane and profound.
Every Monday night on my way home from
the SMLS/SECASA Joint Legal Clinic at
SMLS, I have a dire need to be with my
friends, to debrief, to chill out and immerse
myself in my normal world, where sexual
assault is just a concept. Lucky for me, my
trip home takes me directly past a house
where three close friends of mine live.
Usually, at least one of them is up and
willing to put the kettle on when I call past.
So there I find myself, sitting on the couch,
talking about the things that are occupying
my mind, being heard, and in some way,
being healed of the sadness of my night’s
experience at the Clinic.
As students of the Law, and indeed as
citizens of a world where suffering is rife, we
are often warned against getting ‘involved’.
Heaven forbid that we should take our
clients’ heartaches, struggles and sorrows
upon ourselves! But when the matter at
hand is the rape of a young boy, or sexual
abuse of a young girl by her father,
somehow that barrier of detachment
crumbles. It simply has to. We’re no longer
in the realm of the garden-variety car
accident or fencing dispute, but we’re
addressing an invasion of a person’s entire
sexual identity, where betrayal is just as

Meghan Butterfield
(SMLS/SECASA Joint Legal Clinic Supervisor)
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much an injury as any act of sexual
violence. Unlike other areas of the law,
dealing with victims of sexual crime is a
delicate, unpredictable and, above all,
individualised business. Seeking to meet
the needs of each client can be an ad hoc
and improvised process, which draws
deeply on the personal resources and life
experience of the student. My work at
SMLS has had me on the phone at ungodly
hours of the morning, being accused of
being a drug dealer, meeting a client on a
busy street corner to have a document
signed, at loggerheads with police about
VOCAT legislation, drawing on my skills as
a friend, babysitter, negotiator, counsellor,
diplomat, phone caller, comforter and prolific
hander-outer of tissues. But somehow we
manage to get through it, and our clients are
overwhelmingly grateful for our efforts.
When extended to the realm of metaphor,
my strange little Monday night ritual is not
so strange after all. It is with some quiet
satisfaction that I have realised recently that
the service that I have been privileged to
provide through the Clinic at SMLS is not
dissimilar to my Monday night cup of tea in
my friend’s kitchen. When our clients come
to us, they come to us with a deep, pressing
need. They want someone to listen to them,
to hear their thoughts and despairs,
acknowledge what they are going through,
and help guide them through the healing
process - to put on the metaphorical kettle, if
you like. It has been a privilege.

Kara Ward
(SMLS/SECASA Joint Legal Clinic Supervisor)

Community Development - busy, busy,
busy!!
Dave Taylor
Community Development Worker
The past year has been a busy one for
community development (CD) at SMLS. We
have tackled a number of projects, both law
reform and community legal education,
within a local and State setting. We have
had
assistance
from
numerous
organisations and individuals who have
generously donated their time to assist with
the CD program and have subsequently
aided us in identifying and assisting
marginalised groups to find a voice within
this often-scarred social arena.
The students have had the opportunity to
apply their legal knowledge in a number of
ways when working on these CD projects
(listed below), including forums, reports,
public speaking, identifying systemic issues
within existing social and bureaucratic
structures and producing community legal
education brochures, to name but a few.
The CD groups and major projects can be
found below.

mental illness. Further, national and
international models of police training are
discussed. From these ruminations, we
determined that the Memphis Model of
police training contains many concepts that,
if applied in Victoria, could greatly reduce:
•
•

Fatalities of individuals suffering
from mental illness resulting from
police intervention; and
Injuries to both police officers and
community members resulting from
volatile
situations
involving
individuals suffering from mental
illness.

The report has been heavily promoted to a
number of relevant stakeholders, including
the Victorian Parliament Law Reform
Committee, Professors Ogloff and Mullens,
Sergeant Paul Mullett, Secretary of the
Police Association, Justices Harper and
Teague to name but a few. Also, over 150
reports have been sent to various agencies
and individuals.

Medical Issues CD Group
It has been an eventful and invigorating year
for this CD group

This report can be located on our website at
www.smls.com.au/hottopics/communitydeve
lopment/medicalissues

Over the past year, this CD group has been
exploring the issues and events ensuing
from a confrontation with police, which led to
a fatal shooting of a young man suffering
from mental illness. Research has been
conducted into a number of areas pertaining
to this fatality, with consideration given to
the potential impact of systemic issues,
policy and police training. Both police
training and the coronial process have been
of particular interest to us.

The group has also produced a document
discussing delays in the coronial process. In
some cases, it has taken over four years
from the fatality for the inquest to be
concluded and findings handed down.
SMLS takes a keen interest in the Coroner’s
Court and appreciates and endorses the
comment “Let us speak for the dead to
protect the living”, originally cited from the
Ontario Coroner’s Court.

With this in mind, the intrepid students
completed a report, Police Training and
Mental Illness – A Time for Change which
was published in January 2005, with
financial assistance from the Danks Trust.
This report outlines the current police
training regime as well as methods of
interacting with individuals suffering from
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This year, we will look further into the
Coroner’s
Court,
with
regard
to
recommendations, self incrimination and
admission of evidence. We will also
examine the Crisis Assessment Team
(CAT) with regard to their role in volatile
situations involving individuals suffering
from mental illness.

Professor James Ogloff, (Professor of Clinical Forensic Psychology, Monash University)
Speaking at the ‘My Patient, I’m Responsible’ Forum

Pasifika CD Group
The Pasifika CD group has had a very
demanding year indeed! We have been
gathering information from a significant
group of Pasifika youth (that is, primarily
youth with the following origins: Maori,
Tongan, Samoan, Fijian and Cook Islander)
as well as a number of experts in issues and
areas Pasifika. The students thoroughly
enjoyed the information gathering process;
they were exposed to a number of other
cultures,
and
subsequently,
another
perspective of Australian society. This is an
important part of CD and an experience
which I attempt to provide for students in all
my groups.
Our partnership with the South Pacific
Foundation of Victoria (SPFV) continues
unabated, and their ongoing assistance with
this project has been absolutely necessary
in enabling us to get this far. With their
assistance, we have been able to locate a
large number of Pasifika youth who have
willingly participated in our information
gathering endeavour. They have also kept
me abreast of community meetings,
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changes and who’s who in the Pasifika
communities.
Also, I have met with representatives from
the Department of Fisheries as well as
Juvenile Justice Officers with regard to
ongoing issues involving Pasifika youth.
I have been meticulously entering and
assessing information for a Discussion
Paper on Pasifika youth residing and
socialising within the City of Greater
Dandenong. Needless to say, this is a time
consuming and somewhat monotonous part
of the project!
The project is now nearing its conclusion.
From
our
investigations,
relevant
publications, consultation with experts and
the resource guide (a booklet which outlines
service provision for Pasifika youth within
this region, which we are soon to publish
and distribute), we have a veritable
kaleidoscope of data to work with in order to
prepare the Discussion Paper, which is of
dual purpose:
1. It will indicate the areas in the service
provision to this demographic which

might need to be examined to better
assist Pasifika youth
2. It will also be a useful resource for
service providers (both formal and
informal) who regularly work with
Pasifika youth
The Discussion Paper will also provide an
outline of a number of recommendations
which should assist in lifting the veil of
cultural invisibility which has pervaded the
myriad of Pasifika cultures within Victoria
thus far.
Youth Access to Justice
This is an exciting new CD group which was
initiated in December 2004. We identified
that, in most cases, Legal Studies is not part
of any school curriculum until VCE. We also
noted that many students drop out of school
prior to VCE.
Therefore, we identified a potential gap in
legal knowledge of school students and
subsequently set out to identify common
legal issues involving youth in both Years 9
and 10.
We were able to identify that young people
encounter difficulty with the law with regard
to:
•
•
•
•
•
•
•
•
•

mobile phones
public transport offences
equal opportunity at work
sexual assault
communicating with police officers
substance abuse
cautions and diversion
theft and property offences
interpreters

pamphlet also includes a list of useful
contact numbers and websites.
The students thoroughly enjoyed presenting
this legal information in the format of a
fictional story which they created to small
groups of school students. By the end of this
semester, I anticipate that we will have
accessed well over 350 students from within
this region.
nd

This program is on hiatus for 2 semester
2005, as well have already covered many of
the schools. I anticipate that we will
recommence it in early 2006.
Child Neglect CD Group
I took over this dynamic CD group in March
2005 which has been working on putting
together a community legal education
television commercial on child neglect. We
endeavour to define child neglect in its
various manifestations and to disseminate
this
message
through
mainstream
commercial media channels. We will be
promoting both Kids HelpLine and
Parentline.
The television industry is fairly fickle (to say
the least) and as such, we have had some
ups and downs with the production of the
commercial. Recently I sought the
assistance of Open Channel, a community
film production organisation, to assist us in
locating an animator to produce the
commercial.
The scenarios which we will be depicting
include:
•
•
•

Having established this, we set out to create
a slightly comical and quirky story involving
some fictional characters (Hong Hotwire,
Veronica Victim, Diego Drunk, David Drugs,
Ping Party and Lorenzo Learner) whereby
they encounter situations in which a
rudimentary amount of legal knowledge
about the above areas would be very useful.
We also produced a pamphlet which
outlines Victoria Legal Aid and other
government publications on these issues,
which was distributed to each student. The
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•

child neglect in cars;
child neglect with regard to hygiene;
child neglect with regard to
inappropriate parental supervision
(or lack thereof); and
child neglect with regard to parental
inattention.

The students have had a great time putting
together (and translating) a brochure,
chasing down illusive celebrities, obtaining
funding
from
various
philanthropic
organisations and putting together some
draft artwork and commentary for the
commercial. It is anticipated that the
commercial will be ready for airing in late
2005.

Mental Health Forum – My Patient, I’m
Responsible
Dave Taylor
Community Development Worker
October 2004…
What an exciting night it is going to be!
Through a well developed partnership with
Monash University Faculties of Law and
Medicine, Nursing and Health Sciences, we
were ready to put on a community legal
education forum clarifying confidentiality
with regard to primary carers of individuals
suffering from mental illness. This forum
was to be held at the Alfred Hospital.
The stage was set, the venue locked in ….
but unfortunately, last minute, as is always
the case with these things, we discover to
our horror that one of our keynote speakers
was unable to attend. So, after some
desperate meetings with my partners,
George and Janet, we gracefully postponed
the forum (a heap of rushed emails and
phone calls) to a later date.
A special thanks to Janet, who attended the
Alfred on that wet night in October to inform
anyone we had missed that it had been
cancelled. Interestingly enough, we had a
couple of people turn up but… the lecture
hall we were planning on using had been
double booked! Imagine how it would have
been if our guests and the guests of the
other function had attended the same hall at
the same time for two separate topics. From
this, it was plain to all of us that the October
date was never meant to be.
February 2005…
After postponing the October fiasco, we
attacked our various tasks relating to the
forum with renewed vigour …. Well, after
Christmas that is!
Spearheading a superlative marketing
campaign to expand numbers, enrolling the
assistance of a video expert to record the
event and immortalise the information, we
were back on track again. Thankfully, all our
speakers could attend and the night was
looking good.
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We changed our venue to the Victorian
College of Pharmacy, in Parkville, to avoid
the karma which had so cruelly unravelled
our plans, but, that was not the end of it.
Over a misunderstanding, some individuals
threatened to picket our forum. Thankfully,
the misunderstanding was clarified and as a
pay off, we had another speaker attend,
who, as it turned out, added another
perspective to the evening and proved to be
an invaluable asset.
So, now it was Thursday night, and all was
set. Thankfully, the speakers all attended in
good time, and presented their points in a
clear manner which was understood by all.
Feedback from the audience indicated that
the night was a success and they left the
venue feeling more empowered, through
increased knowledge, when working with
individuals suffering from mental illness.
The forum was chaired by Margaret Leggatt
(Sane Australia) and the speakers were
Professor James Ogloff (Professor of
Clinical Forensic Psychology, Monash
University), David Leggatt (Partner, Phillips
Fox), Andrew North (Solicitor, Allens Arthur
Robinson, Beth Wilson (Health Services
Commissioner), Ms Norma Duff (Primary
Carer) and Isobel Collins (Director, Victorian
Mental Illness Awarness Council). I would
like to take this opportunity to thank them all
for taking the time to discuss and clarify this
important issue.

Dave Taylor
(Community Development Worker)

SMLS and the Plan B Project Partner Up
Sharon Jacobson
Director, Plan B Project
In 2003, I began working with Monash
University’s Senior Law Lecturer, Bronwyn
Naylor,
who
convenes
the
SMLS
Corrections CD group with final year law
students. By the time I met Bronwyn, her
group
had
already
developed,
in
collaboration with ‘Prison Listeners’ at Port
Phillip Prison, the Court Readiness Program
which aims to provide prisoners on remand
with information that helps them prepare for
their imminent court cases.
Having already facilitated a number of
theatre projects and drama programs inside
several Victorian men’s prisons, I spoke to
Bronwyn about the idea of running an
interactive component of the Court
Readiness Program to facilitate an
experiential learning process for both
remandees and students that fleshes out
court system protocols and relationships.
The Court Readiness Program continues in
dual lecture-style and experiential forms of
delivery. We hope to be able to evaluate its
relevance to all stake holders in the near
future.
Around the same time that I began working
with Bronwyn and the Court Readiness
Program I began to establish the Plan B
Project – a theatre, mentoring and social
justice project for men recently released
from prison. In November 2004, Plan B
created its first theatrical production based
on stories of prison and release collected
from participants inside and outside the
prison system. The show was called ‘Til Hell
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Freezes and was performed by the men
themselves to packed and enthusiastic
houses in Melbourne.
This year we’re creating another original
work which will be performed in November
at the old Russell Street Watch House,
decommissioned in 1995.
From its inception, Plan B has emphasized
the importance of building relationships of
mutual benefit with like-minded others,
including agencies who deliver services to
men on release, arts organizations, social
justice advocates and, most recently,
community legal services.
In the interest of developing a healthy
collaboration based on knowledge sharing
and networking, SMLS and Plan B recently
developed a working partnership that we
believe has the potential to further the aims
of our innovative, grass roots initiatives. We
hope the partnership will stimulate new
ways of thinking about and practicing
community development. Plan B hopes to
be able to involve law students in the
Community Development component of
their law degree at SMLS through
participation in the Project, and to support
community education around justice issues
via public dialogue events and other Project
outputs.
I look forward to exploring new territory
together.

Corrections CD Group
Dr Bronwyn Naylor
Monash University Faculty of Law
The Corrections CD group works on long
and short term projects around prisons and
prisoners, with the aim of enhancing
prisoners’ access to information and advice
as a way of supporting prisoners’ human
rights. Since late 2002 our major project has
been developing and presenting a short
training program for remand prisoners on
preparing for court.
The aim of the ‘court readiness’ program
has been to assist remand prisoners in
understanding and participating in the court
system in preparation for their trial. Each
semester’s CD group has developed and
refined the program, researching relevant
areas, preparing teaching materials and a
PowerPoint presentation, and compiling a
manual to be handed out at the training
session.
The program was first presented at Port
Phillip Prison, the main Victorian men’s
prison. About three-quarters of the men at
Port Phillip are on remand waiting for their
trial. We have now presented to a range of
groups at Port Phillip, including prisoners in
the specialist youth unit, protection
prisoners, and prisoners training to be
mentors or ‘Prisoner Listeners’. Since 2003
we have also presented the program
regularly at the main women’s prison, Dame
Phyllis Frost Centre.
The
presentations
always
produce
constructive – and sometimes challenging –
feedback, which allows us to rethink and
rework relevant segments in an ongoing
way. The program is presented during one
afternoon, over about three hours. We find
that the conversations with participants,
both in the formal ‘working’ periods and the
informal breaks, also provide us with
valuable insights into the experience of
being in prison and the issues prisoners
have to deal with as they prepare for trial.
In 2003 we obtained a grant from the
Victoria Law Foundation to work with
Sharon Jacobson, a professional dramatist,
to develop an interactive component for the
program. With Sharon we prepared a series
of dramatic ‘exercises’ which highlighted key
issues about judgement, perception and the
dynamics of appearing in court. We
incorporated these into the presentation of
the program from September 2003 onwards.
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These interactive components have led to
increased engagement by attendees at the
prison, and have further enhanced the
quality of participation. For example,
participants
actively
discuss
their
understandings of the court processes, and
develop and debate their views about the
decision whether to give evidence, ways of
giving evidence, and appearance, language
and body language in court.
The development work with Sharon and the
students is itself very productive. It
enhances the students’ understanding of the
processes of judgment and trial, as well as
helping them develop different ways of
presenting this material in the prison setting.
Sharon has at the same time been able to
advise the students on aspects of
presentation and performance, a valuable
addition to the CD experience. We are most
grateful for the support of the Victoria Law
Foundation in this project, and are delighted
that Springvale Monash Legal Service has
continued to support Sharon’s work with the
CD group beyond the life of the VLF grant,
which ended in July 2004.
Whilst presenting the program at Dame
Phyllis Frost Centre we became aware of
the significant numbers of women in the
prison from a Vietnamese background,
many of whom speak very limited English. A
grant was successfully sought through
SMLS from the Danks trust and it is planned
to have the Court Readiness Manual
translated into Vietnamese for use in both
prisons.
Sharon Jacobson and I presented a wellreceived workshop on the Court Readiness
program at the Clinical Legal Education
Conference in Melbourne in July 2005.
The prison project has taken up most of
each CD group’s time, but we have also
maintained other projects promoting access
to information. Each year group members
obtain and send out copies of the Law
Handbook, donated by Fitzroy Legal
Service, for distribution to all 13 Victorian
prisons. The group is also grateful for the
support of the editors and publishers of the
Lawyers’ Practice Manual, who have been
providing this practical guide to three
prisons.

Intervention Orders: A Small Piece of
the Domestic Violence Pie
Edith Tsang
Intervention Order Support Scheme Coordinator
When I was first appointed as the
Intervention Order Support Scheme (IOSS)
Coordinator, I had never expected to be
exposed to a world where physical and
emotional violence is but another day’s
events. I never expected clients to walk into
my office at the Dandenong Magistrates’
Court and be able to date the bruises all
over their bodies. I never expected to be
told by a client that she’d been raped by her
new husband’s brother.
Naïve, that’s one way to describe me. Six
months into my appointment, I am just
touching on the tip of the iceberg, grasping
the ropes, and familiarizing myself with the
complexity of the matters actually involved.
For intervention orders are rarely just that.
Working twice-weekly with clients, it is
clearly evident that domestic violence is
often the originating cause of separation
and difficulties over residence, contact and
property disputes.
An exciting new initiative in this area
occurred in April 2005 when the Victorian
government announced the establishment
of the Family Violence Court Division to be
piloted at Heidelberg and Ballarat. Under
the rubric of therapeutic jurisprudence, the
feasibility study into specialist courts has
been allocated $5.2 million over the next
four years. These courts are intended to
provide a ‘one-stop shop’ to enable victims
and offenders to receive a more integrated
response from legal and support services.
The pilot specialist courts answered the
prayers of Magistrates, police and family
support workers who are all too aware of the
power imbalance in domestic cases – the
very imbalance that precludes private
resolution of such matters.
In these specialist courts, no longer must
parties run around to and from the
Magistrates’
Court
to
the
Federal
Magistrates’ Court, dealing with segmented
parts
of
a
much
larger
issue.
Correspondingly, Magistrates may now hear
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a range of matters involving domestic
violence such as intervention order
applications, breach of intervention order
matters, victim of crime’s compensation
claims and some family law matters too.
Like Special Project Columbus in Western
Australia in 2001, the specialist courts are
certain to divert parties away from inevitably
prolonged and expensive litigation.
Furthermore, amendments to the governing
legislation proclaimed on 1 April 2005
provide that hearing or witnessing family
violence will be a specific ground for making
an intervention order to protect children.
Courts are required to consider the
children’s interests where an application is
made by an adult and may, on its own
motion,
issue
intervention
orders.
Additionally, there are now restrictions on
children providing evidence in intervention
order proceedings.
These state-wide changes to law and
procedure in relation to family violence
intervention orders simplify access to the
justice system for persons affected, and
promote the safety of those persons.
Moreover, they increase protection of
children exposed to family violence, and the
court-directed counselling used in the
specialist courts increases the accountability
of those people who use violence towards
family members and encourages changes in
behaviour.
It is encouraging to see Magistrates already
implementing the changes to afford children
the necessary extra protection. What is
equally encouraging is the level of
enthusiasm which my IOSS volunteers
show about making a difference to the lives
of 500 people annually. Without them, our
IOSS, could not have enjoyed success for
an amazing eleven years!.
To the present and past volunteers who
offer or have offered their time and effort to
the Scheme, thank you.

Child Support Matters (It really does)
Mary Rahilly
Child Support Worker
Locally…..

Nationally…..

What a year it’s been! We have seen the
extremes of client numbers, not really
analogous with normal patterns. Generally,
we would see more payee parents after the
end of the financial year when a lot of payer
parents tend to put in estimates of income
which reduce their assessments and
Change of Assessment applications are the
flavour of the month for carer parents. This
year, this was not the case. This year has
seen an influx of fathers applying for
paternity testing, and many payer parents
who have let things slide and have debts
between a few hundred dollars to over
$50,000.

This year has brought the much anticipated
release of the Child Support Taskforce
Report (finally!). The suggested changes
will impact on several different areas
advantaging and disadvantaging both payer
and payee - putting it mildly. Speaking of
which, the Taskforce has released 30
recommendations, some of which require
legislative changes. The implementation of
such changes will clearly take some time.
These issues are covered in Val
Stoilkovska’s report - I suggest you read it!

Stately……
Child Support Working Group (State)
The seminar on child support for the legal
profession was a great success. It was
attended by lawyers from the public and
private sectors as well as community
workers. All workshops were well received
and many questions answered. Thanks to
the Working Group for making it happen!
Other activities in the group have revolved
around preparation for the ‘Relationship
Centres’. Our concern is that the staff of
these centres may not have adequate (if
any) specific training in child support
matters
thereby
unwittingly
creating
possible problems in this area. Child
support is a highly complex and intense
area, and the group feels that specialised
training for all staff in these Centres is
fundamental in the provision of a fair and
just service.
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The National Child Support Working group
has been active under the attentive eye of
Chantel Velhoeven, national convenor, and
we have formed subcommittees to deal with
specific issues such as enforcement of child
support (wondering how and if it happens),
and to organise a child support national
conference, responding to the Taskforce
Report.
Personally….
What can I say? The learning curve
continues … the bureaucrats dance their
dances, the politicians make ridiculous
decisions that disadvantage struggling
families even further. Mothers and fathers
are
disenfranchised,
children
are
disenfranchised, and still largely forgotten;
all in the fog of legislation and policy which
clouds the number crunching, morally
destitute political community we inhabit.

Here is a child support case that may
inspire some reflection …..

Glossary
REBECCA
= Our Client
FREDDIE
= Other Party
CSA
= Child Support Agency
SMLS
= Us.
Obviously, names and details have been
changed to protect confidentiality.

•

A change of assessment was made in
February 2002 to reduce the child
support from $194 to $73 per week for
two children. At that review FREDDIE
notified the review officer he cashed in
some of his superannuation ($47,000)
in the second half of 2001 and already
spent all the money by making a
donation to an athlete, going on holiday,
buying a bed and computer, offering
loans to various relatives. He did not
pay anything towards his child support
debt. He provided no receipts and most
of the moneys were not accounted for.
He claimed the CSA told him he was at
liberty to spend the super as he wished.
The review officer informed REBECCA
she had to take the matter to court to
seek a lump sum and she could also
then get the court to demand proper
evidence/receipts of the spending as it
was beyond the CSA’s power to do so.

•

REBECCA objected to this decision, the
objection was disallowed and in
November 2002 and following the
correct avenues, REBECCA took the
matter to court to apply for a departure
from the CSA decision.

A Short (abridged) History
•

•

•

•

•

•

REBECCA first contacted SMLS in
2000 in relation to an Intervention Order
Application. She then contacted us
again in 2001 in relation to child support
issues.
FREDDIE received termination pay
($17,900) in July 2001 and there was a
Notice of Decision in September 2001
dealing
with
this
and
for
optometry and dental costs for the
children.
In 2001 the CSA had intercepted
FREDDIE’s tax return and garnished
$4,900 to cover part of the arrears
which included an amount arising from
an earlier Notice of Decision.
In August 2001 REBECCA attempted to
restrain FREDDIE from disposing of
assets and superannuation. This
application was unable to proceed due
to jurisdictional issues, whatever that
means.
In October 2001, REBECCA was
notified by CSA via mail that FREDDIE
owed $5,200.07 and they had
attempted to collect child support by
contacting FREDDIE’s employers, data
matching with different government
departments, intercepting FREDDIE’s
tax refund and negotiating a payment
proposal with FREDDIE. REBECCA is
informed that the CSA has not identified
sufficient information to warrant them
taking court action. Only the tax refund
interception was successful.
In January 2001 FREDDIE asked for a
reduced assessment to nil wages as he
wasn’t working.
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Then, the fun really began! All the above
was just a mild taste of what was to
come…..
Just to give you some idea, the matter has
just recently concluded. Three years later,
for a relatively simple application.
It appears that some of the Judiciary are
unsure of the Rules in matters of child
support. At the first hearing, REBECCA was
refused hearing on the grounds that she
was past her 28 days within which a
departure application can be made. This
was incorrect as the application was in on
time, but it couldn’t have been heard
anyway as FREDDIE didn’t bother showing
up.
Since then, REBECCA experienced a
series of what can only be called a

succession of blunders within the legal
system.
Earlier in the scenario, the Court was
supplied with bank details of FREDDIE,
who had been clearly frittering his money
away. Unfortunately, this vital information
was effectively ignored, although integral to
the case.

REBECCA cares very successfully for her
two children and also cares for her aged
and infirm mother, while her husband
studies full time. This, from a judge who
also believed that REBECCA couldn’t really
expect a man to pay child support for
children who didn’t bear his name.
REBECCA’s children don’t bear her name,
either. The relevance of such unnecessary
comments escapes me.

In Court……
REBECCA was ordered to provide school
reports and school photographs to
FREDDIE. FREDDIE is quite capable of
requesting these from the school himself,
and the school is quite happy to provide
them. REBECCA mentioned that she
shouldn’t have to bear the costs of
photocopying and postage to provide
FREDDIE with what he could obtain
himself. FREDDIE’s legal representative
threw a $20 note at REBECCA to cover the
postage
whilst
making
unwarranted
comments and chuckling. The judge,
obviously finding this amusing, was also
chuckling. Such is the procedural fairness
afforded the unrepresented litigant.
To add insult to this whole fiasco, at the
final hearing, REBECCA was accused by
the judge of being ‘obsessed’ with the case,
saying that REBECCA must spend all her
time thinking about it. This, with a smirk on
his face. This, regardless of the fact that

REBECCA is a very articulate and
intelligent woman, who is an inspiration to
survival, having stuck with this application in
the pursuit of justice to provide for her
children. This hardly constitutes an
obsession.
During this whole process, the history of
family violence was ignored, there being no
sections in the Child Support (Assessment)
or (Registration and Collection) Acts to deal
with such seemingly “irrelevant” issues as
family violence. Let us not complicate the
already confusing issues that arise in
matters of child support, yet it is interesting
to note that the Family Court cites
approximately 60% of their cases that go to
litigation are family violence cases. Why
awareness of such an offence is not applied
to child support legislation remains a
mystery. Clearly, a mystery.

Mary Rahilly (Child Support Worker)
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Child Support – fairness, government
and more recommendations.
Val Stoilkovska
Child Support Solicitor
Child support is quite a discrete area of law
with its own legislation, rules and
procedures. Apart from some minor
tinkering over the years, primarily with forms
and rules, it has essentially stayed the same
in substance and principle since the major
reforms in 1989. This year however, there
have been a number of changes and
proposed changes, which will impact on
those families where child support plays a
role.
The first change came with
the
announcement of the budget earlier this
year. As of 1 July 2006, single parents will
need to find work if their youngest child has
turned five or their benefits will be affected.
Although many of us would support the idea
of parents working, this policy fails to take
into the account the many additional issues
facing single-parent households where, in
many cases, a severe lack of resources and
support, make it very difficult for a single
parent to go out to work. Furthermore, a
gross lack of family-friendly workplaces
restricts the type of industry that such a
parent could work in.
The government first needs to address the
issue of work practices if it is genuine in its
rhetoric to reform these areas. Furthermore,
there would need to be adequate and
inexpensive child care and after school care
if such a policy is to be implemented.
Finally, parents would need to feel that work
will result in a better financial position in
addition to some of the other benefits
conferred by work. The disincentive to work
needs to be removed by retaining some of
the additional benefits given to single parent
households so that such households are not
worse off if they go to work. Additional
training and education also needs to be
available when it is needed.
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Both parents would also need to contribute
to childcare costs in addition to child support
to ensure that each parent can maintain
adequate levels of work to support their
respective households. As separated
families can face additional issues such as
conflict and communication breakdown with
former partners, it is important that
additional support is made available for
these families, such as counselling for
conflict resolution and parenting classes for
those parents who lack the skills and
information to adequately parent.
The second lot of proposed changes came
about from a recommendation of the House
of Representatives Standing Committee
which was established by the government to
examine the possibility of shared parental
responsibility and the circumstances in
which this might be rebutted. The
Committee recommended this presumption
except in cases where there is family
violence or child abuse.
Shared responsibility however is already a
principle encompassed in family law. If such
a concept is to imply shared care or equal
time then this is likely to remain largely
theoretical because again, there would need
to be a radical overhaul of our society and
its priorities for this to be a viable
proposition. Work practices would need to
change radically if both parents are to play
an equal role in the lives of their children. At
present, the government shows no initiative
in this area and only those parents in the
privileged position of having flexible work
arrangements can engage equally in the
care of their children.
In attempting to install some equity
between parents the government intends to

legislate new criteria to allow for more
shared care with the final adjustments being
made by judges.
The third change also came about as a
result of the Committee referred to above
which recommended that a ministerial task
force be set up to examine the child support
scheme. Such a task force was set up
although, in the writer’s opinion, it failed to
adequately consult with workers who have
intimate knowledge of this area. Overall, the
proposed changes in the area of child
support will almost without exception lead to
reduced levels of child support to single
parent households. This, coupled with the
proposed changes to family tax benefit
payments, will result in a lower level of
income to these families.

In attempting to adjust the ‘rights’ of parents,
the government’s new policies have failed to
protect the rights of children and are likely to
further disadvantage those children already
affected in households where the income
falls below the poverty line. No government
or society should feel good about itself if it
fails to meet the basic and fundamental
needs and rights of its children.
In my view, the government had a myriad of
other options available to it to enable fathers
to play a greater role in their children’s lives
without the current measures which are
likely to remain largely cosmetic and have
punitive results for those households
already disadvantaged. The government’s
new policies will not achieve its goals
without the additional fundamental reforms
required to bring about such changes.

Val Stoilkovska (Child Support Solicitor)
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The more things change…
Alan Ray
Professional Practice Supervisor
Monday 30 May 2005 was a red letter day!
On that day our new computers arrived.
Gone were the old grey bulky monsters, to
be replaced by new slim line monitors, new
server, with faster internet connections and
better screen definition, quieter keyboards
and a whole host of new bells and whistles.
This gave me the opportunity of reflecting
on the changes that have occurred in the
Legal Service since I came only six years
ago.
Gone now are the 1970 style wooden
stationery boxes which sat on the student
workstations. Older readers will recall that
they contained the time honoured gadgets
of the lawyer’s office and sat in a place of
honour in the centre of the table like some
household deity.
Gone too is the clag pot which was used to
glue on the file coversheets of the colour
coded files. Now we have the self-adhesive
peel-back pre-printed sheets. Gone too is
the enormous printing block which
Guttenberg himself would have recognized,
which was the same size as the file and
required two people to press onto the sheet
of paper to make an image!
Gone too are the outdated paper versions of
the Victorian Acts labelled A-E etc. sitting
in all their glory in their uniform green
binders.
The latest research is now

available online with the assurance that it is
completely up-to-date. No longer can the
supervisor say: "You will find Part IX of the
Property Law Act in the first volume on the
second shelf down"
It all came home to me in last night’s
session when the student and I were
reading a letter from a country solicitor who
was firmly stuck in the early seventies, if not
earlier. He had written: “We have to hand
your letter of 2nd inst." It might as well have
been written in Olde English or Latin as far
as the student was concerned, because it
required translation to bring the language
into the 21st century. Needless to say, the
student replied in contemporary language.
What still remains after all these years is a
commitment to good quality legal advice
and assistance to members of our diverse
ethnic
community
who
cannot
afford representation.
What also remains are a band of dedicated
staff and students who, week after week,
continue to cheerfully and efficiently provide
tuition to new students and help them, in
turn, to provide that much needed resource
to our community and to promptly respond
to the changing legal needs of those fellow
citizens. The new computers are symbols
of that continuing service.

Alan Ray
(Supervisor)
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How I Learnt to be a Man in 23 Weeks
(With special thanks to Rudyard Kipling)
Shirley Power
Professional Practice Student – 1st Semester 2005
Let us begin at the beginning with a baptism
by fire. To learn to keep my head when all
about me was smoking from the wrath of a
flame throwing Registrar. I was assisting a
client to obtain an ex parte application for
passports to be issued to her two children in
order to visit relatives in Burma. Leave was
given to present the case to the Family
Court and I was feeling confident that this
would be a lay-down maisère. All the
relevant documents had been filed and
there was clearly good reason for service to
be waived.
That is when all the cards came tumbling
down around me, and like Alice, I was
waiting for those fateful words, “Off with her
head!” A flurry of questions was put to me
by the aforementioned Registrar, whose
manner was akin to that of the Queen of
Hearts. Her inquisition extended to details of
the proposed holiday, including dates and
locations; aspects of the Applicant mother’s
lifestyle; specifics of the children’s
schooling,
health
and
social
lives;
particulars regarding the Respondent father
and other seemingly superfluous facts such
as, “Is Burma a signatory to the Hague
Convention?”
Ladies and Gentlemen of the jury, I made
an absolute idiot of myself. I appeared
thoroughly incompetent and ill-prepared.
However I did not cry, nor hang my head. I
steeled myself to maintain eye contact and
a good humour towards the Queen. I
copped it on the chin. I resolved that when
the session resumed in the afternoon, I
would submit the most professional, detailed
and descriptive Affidavit possible to totally
redeem myself. That being said, she was
still not satisfied. The Registrar adjourned
the hearing for two weeks and made orders
for further inquiries to be made to attempt
service.
I am deeply indebted to the Registrar for
teaching me some important lessons. One
must never waste the Court’s time through
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insufficient preparation. If in doubt, go the
long haul. Be familiar with Courtroom
procedure and all aspects of your case as a
comprehensive whole. Be ready to act with
true humility in the face of adversity. Lick
your wounds and move on. I now have a
greater respect for the wealth of wisdom
Court officers must draw on to get their job
done, even if to the novice, it feels like a
personal attack.
To wait and not be tired by all the waiting
that is afforded by due process. Father Time
is often a feature within the echelons of the
law. This ranges from the to-ing and fro-ing
of phone calls that miss their audience, to
the constant shuffling of paperwork from
place to place to somewhere. The waiting is
felt most acutely amid the gaily painted and
adorned trappings of Court waiting rooms.
No stacks of interesting weekly tabloids on
strategically placed coffee tables creating
ambience. No crates of broken plastic toys
or ripped paperbacks for impatient toddlers
to peruse. No user-friendly drink machines
providing boiling water only once the cup is
in place.
Waiting can be more entertaining than
watching Channel 10. (This is not difficult.)
Over a two hour period at the Dandenong
Family Court a drama was played out
between an angry young woman whose
child had been taken from her and placed in
her mother’s care. The woman’s mother
was on friendly terms with the father of the
aforementioned child, who was on day leave
from Malmsbury Detention Centre, and
arrived with his new girlfriend. The security
guard dealt with the situation most
expeditiously. The main entertainment came
from acute observation of my fellow waiter’s
response to the drama unfolding.
Use your waiting time wisely. I found the
waiting room conducive to melting the icy
exterior of a world-weary client. It was an
opportunity to connect and thereby relax her
prior to her courtroom appearance. Waiting

is perfect for breathing in confidence and
exhaling nervousness. (No one knows what
you are doing, honestly.) Read over your
notes for the umpteenth time, adrenalin has
an amazing effect on the human mind/body.
See above: prepare, prepare, prepare.
Meet triumph and disaster head on. They
may be the same. My second experience
with an ex parte application for a passport
application at the Dandenong Family Court
was so entirely different from the first. The
appearance was seconded to me. Having
the benefit of hindsight, I was a little
concerned as to the documentation
provided to the Court. I believed it to be a
little thin. This was confirmed when I
approached a solicitor who agreed to
supervise my appearance. She strongly
suggested that I seek an adjournment
during which time more a detailed Affidavit
could be prepared for submission.
Finally it was our turn after waiting an
inordinate period of time (which I used
constructively of course). Upon the granting
of leave to appear, it was discovered that
my solicitor had not waited, but was
returning to Traralgon from whence she
came. The congenial Registrar solicited a
barrister on my behalf to supervise, and so
began the disaster/triumph corollary. I did
not receive the adjournment I sought.
Instead, I provided an explanation of the
circumstances of the case to the Court
which included putting my client in the
Witness stand. His Honour was satisfied
that it was appropriate for passport
application orders to be made. Hence a
triumph from disaster.

Another day at
the office
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The heap of winnings risked in one turn of
pitch and toss, must without doubt refer to
exams. The diurnal purging of all things
normal from our lives. How enjoyable
Professional Practice would have been
without this to complement the experience
of all things about to become normal in my
life. I loved this aspect of my time at SMLS.
The realisation that the tasks I was involved
in really were about to become normal. A
part of my life as a lawyer. Despite the extra
stresses that only exams can afford, I did
indeed “Hold on”.
Forcing my heart and nerve and sinew to
continue to serve after those early weeks of
semester was a challenge. (I was not alone
in this.) The workload appeared daunting at
first until I fell into a comfortable pace. A bit
like running a marathon, I imagine. But the
joke is on the changeover students who now
ask exactly the same question that we all
asked, “How much work is Professional
Practice, really?” The answer my friend, is
not blowing in the wind. It is the same
answer we were given as changeovers: “A
s**tload!”
But you too will hold on for the ride. It’s the
best ride I’ve had over the course of my
degree. It is a journey as much about
personal growth as anything else. I sincerely
thank all the helpful, encouraging, inspiring
staff at SMLS and my fellow students for
sharing their experiences with me. You have
all supported me to become a Man my son,
and I now feel that the Earth and everything
that’s in it is mine. (No reputation has
suffered in the making of this report.)

SMLS Thank You Letters and
Recognition
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Perseverance and beyond…
Sharona Frid
Litigation Advocate
Perseverance, I tell my kids. If, at first, you
do not succeed, try and try again.

However, for those plaintiff clients of mine,
victory is often a hollow thing.

And so, it came to be that, after two years of
chasing my client’s ex-husband, Mr L (who
had sued her and lost at the Magistrates’
Court for some dubious and unlikely claim of
conversion), the costs that he was ordered
to pay her were finally paid. His expensive
car was seized by the sheriff and sold at
auction and proceeds forwarded to Mrs L.

Regrettably, enforcement has become a big
part of my practice. It is fascinating how
people can live their lives, bearing the
weight of court orders on their shoulders,
but functioning, nevertheless. Me, I wouldn’t
sleep a wink.

Justice. Success. This
satisfying case for me.

was

a

hugely

But, it was not without an enormous amount
of pain for Mrs L …. after losing at the
Magistrates’ Court; Mr L took his spurious
claim to the Supreme Court on appeal. This
was an enormously stressful process for
Mrs L, both in its nature and because a
function of the appeal was that it stayed the
execution process.
We successfully defeated Mr L’s appeal, but
he was not done with. He refused to pay the
costs order.
Mrs L served a Summons for Oral
Examination, which Mr L tried to get out of
attending, citing illness. She then had a
warrant issued for the seizure of his
property. The sheriff attended Mr L’s home
and seized his car, whereupon he made
numerous applications for instalment orders.
Some of these the registrar rejected, as
absurd. He would then object to the
rejection. Others, we contested. All of this
fussing delayed any enforcement steps Mrs
L could implement.
Finally, Mr L was without any stalling tactics
and the seized car was sold.
I, myself, would have given up any hope of
seeing any money, but Mrs L refused to let
her ex-husband get away with the ordeal he
had put her through. Her determination and
willingness to pursue all avenues reaped
rewards for her.
Overall, it has been a good year, with more
motor vehicle accidents than you can poke
a stick at, of course. I would have to say
that, by and large results have been
favourable,
bringing
many
people
satisfaction and relief.
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Many debtors happily live their lives, it
seems, unbothered by the money they owe,
or the court orders against them, and
indifferent to the people who have suffered
and lost money at their hands. Some of
these people - probably most, in my line of
work – never pay, as they never acquire
assets or gain employment. Others simply
vanish, never to be seen again,
uncontactable.
My creditor clients often drive themselves
crazy trying to enforce judgment, continuing
to throw good money after bad, continuing
to believe that justice will prevail.
Unfortunately, not all clients are as lucky as
Mrs L, notwithstanding their parallelled
perseverance. No matter how far they go
with enforcement steps, many of my clients
never see a cent.
Whilst perseverance and determination are
certainly admirable and often productive
qualities, perhaps also the wisdom to know
when to let go is equally important and
useful.
Certainly, the advice I often give clients
either in initial consultations, or after
obtaining court orders to no avail, is to
forget about it. To litigate – or attempt to
enforce court orders - for small amounts
against debtors of “straw” is rarely worth the
time, effort or aggravation.
Indeed, outstanding debts seem to consume
some plaintiffs’ psyches. That sense of
outraged righteousness and desire for
vindication seem to colour their every
thought, their whole outlook.
So – a piece of sage advice from a person
who’s job description is “litigation advocate”
It is so often best to let go, and choose not
to litigate at all.

‘So Much to Learn’: The Pasifika Youth
Support Pilot Project
Dr. Guy Powles
Retired
Readers of accounts of the SMLS ‘Pasifika’
CD groups in the previous SMLS Annual
Report, as well as this one, will have noted
that SMLS is working together with local
Maori and Pacific Island community leaders
to address youth ‘access to justice’ issues. It
may be helpful at this stage to offer readers
an overview of the very considerable
learning and awareness-raising benefits of
this program – benefits which appear to be
shared, in different ways, by all concerned
in it.
Insufficient knowledge
There is general agreement today that the
first experience of a custodial sentence is
usually harmful to the personal development
of young people, and that alternative
approaches to the treatment of young
offenders should be explored wherever
possible. It is also trite to say that popular
expectations of a ‘tough’ criminal justice
system, together with limited availability of
such alternatives, place constraints on what
can be done to address the issues.
However, a further critical limitation on
finding solutions to the problem seems to be
insufficient knowledge and understanding
of–
•

where the weaknesses in Victoria’s
criminal justice system lie in relation to
young people’s contact with it, and

•

how young people, and their families
and communities, relate to the system,
particularly in terms of their awareness
of ‘access to justice’ matters.

The complexity of the proposition that there
is so much to learn before meaningful
reform can occur is intensified by the
diverse social and cultural composition of
Victoria’s society (and perhaps there is a
risk that cultural ‘complications’ can become
‘excuses’ for inaction).
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In February 2004, SMLS was presented
with an opportunity to explore youth ‘access
to justice’ issues among Victorians living in
Melbourne’s South East region who are
Polynesian people originating from the
South Pacific Islands (predominantly
Samoan, Tongan, Fijian and Cook Islander)
and New Zealand (Maori). Magistrates and
Police had been heard to comment that
youth (male and female of 15 – 25 years)
from these communities seemed to be overrepresented in prisons and correctional
facilities. Unfortunately, statistics could not
be relied upon to determine actual numbers
because of the mobility of the large
proportion of Cook Islanders and Samoans,
and all Maori people, who hold Australian
residency by virtue of NZ status, and are
thus recorded in the census as entering
Australia as New Zealanders. The term
‘Pasifika’ was adopted (in Sydney and
Melbourne, at least) to apply to all people in
Australia who are from Pacific Island
countries or are Maori, or who are their
descendants.
Partnership concept
Earlier, in 2003, I had suggested to the
newly-formed South Pacific Foundation of
Victoria (SPFV) that SMLS might be
approached to investigate ‘access to justice’
issues involving Pasifika youth. (My own
experience from living and working in the
Pacific Islands, and also from community
legal service work over the years, led me to
believe that such legal services are uniquely
positioned to investigate and enhance
understanding of the particular problems
encountered by immigrant families.) The
SPFV, which originated as a group of mainly
Maori parents in the South East, was
broadening its ‘South Pacific’ base across
Melbourne, and is today run by a committee
with
Maori,
Samoan
and
Tongan
membership.
SPFV
leaders
sought
improved contact and dialogue with
government, police, courts and related
agencies, believing that Maori and Pacific

Island people were often ‘invisible’ or ‘off the
radar’ to such agencies. They were also
concerned that many Pacific Island families
were unaware how the legal system
operates, and what citizen’s ‘rights’ and
‘access to justice’ entail.
Hence, a partnership between SPFV and
SMLS seemed a logical initiative, which was
presented to and taken up enthusiastically
by Dave Taylor as an area of activity
suitable for Community Development
projects undertaken under the supervision
of himself and the Director of SMLS. In fact,
development of the program and its ongoing
operation have been guided by a group
convened by Dave and comprising Raina
Smith and Georgina Brown (SPFV), Peter
Pa’apa’a (research and social work in this
field), and certain church leaders in Samoan
and Tongan communities, whose advice
has been invaluable.

•

•

The Project
The Pasifika Youth Support Pilot Project
was focussed geographically on the south
east municipalities of Greater Dandenong
and Casey, and aimed, rather ambitiously,
to contribute to the eventual establishment
of a comprehensive scheme that would
enhance
community,
cultural
and
institutional support for Pasifika youth
residing across the Greater Melbourne area.
To this end, it was agreed that greater
knowledge and understanding was required
of • the nature and extent of the need for
support for Pasifika youth in the Pilot
area, and
• the type and adequacy of –
- existing law-related agencies such as
the police, courts, lawyers (legal aid
and private),
juvenile
justice
services, etc,
- support services provided by schools
and sports groups, and
- support provided within communities,
such as churches and community
organisations.
Outcomes
Subject to modification as it proceeds, the
Project seeks to achieve the following –
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•

the production of a Resource Booklet
which will record contact details of
agencies, organisations and people who
can provide immediate support to
Pasifika youth who come into contact
with the law. Such a Booklet is
envisaged as an aid not only to youth
and their families but also to all
providers of services who, it is hoped,
will appreciate the value of other
services listed, and alternative avenues
of support which may be sought;
the development and distribution of a
Discussion Paper which analyses the
major issues revealed by the Project’s
investigation. The Paper will necessarily
be tentative in its approach, seeking
further comment from a wide range of
experienced people and organisations,
but clear in its objective – namely, to
stimulate on-going discussion, to point
the way to thorough community-based
research and, hopefully, to encourage
the examination of such issues across
Greater Melbourne; and
generally, as a product of the contacts
made and discussions held under the
auspices of the Project, an increased
awareness on the part of all concerned
of factors affecting ‘access to justice’ by
Pasifika youth, particularly on the part of
the
official
service
providers
investigated, as well as the schools,
sporting
bodies
and
churches
contacted. It goes without saying that a
further outcome for all at SMLS over
several semesters will be an increased
understanding of aspects of the
complex composition of Australian
society in the context of the
administration of justice.

En route
As Dave Taylor has described in the CD
reports, most of the work undertaken by the
Project consists of investigation of facts,
discussions with service providers and
pursuing evidence of inadequacies and
gaps in the various official and support
systems. Along the way, there have been
‘by-products’ of the Project which have
enhanced its profile and demonstrated its
commitment to raising awareness. One of
these has been the preparation and
publication of a ‘Legal Resource Pamphlet

for Youth’, designed to explain and
encourage use of the excellent collection of
small booklets and pamphlets on court,
police and law-related matters which is
published by Victoria Legal Aid and
associated agencies. In fact, of course, this
Pamphlet was not designed for any single
cultural community, and there is no clear
evidence that a culturally based exposition
of youth rights is called for. Importantly,
promulgation of the Pamphlet, especially
through local high-school presentations in
the manner carried out successfully by the
SMLS ‘access to justice’ CD groups led by
Dave, will reach Pasifika youth in a
structured way.
Another ‘by-product’ has been the pursuit of
issues surrounding the Magistrates’ Court
‘Diversion Program’, which has significant
potential as a means of encouraging
consideration of alternatives to custodial
sentences,
yet
seems
to
operate
inconsistently, sometimes unfairly, and
sometimes not at all, in the south east
region. Dave Taylor has convened meetings
and a forum on the topic, some student
investigation has been carried out, and
further action is planned.
Finally, and of fundamental importance to
the Project, has been a fairly recent Report,
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the only relevant text on local Pasifika
peoples, which has proved to be an
essential ‘building block’ in constructing the
Project’s plans and in briefing students. The
Report, entitled ‘Oceanic Peoples in
Victoria: Summary of a Profile of the
Communities, Survey on Needs and Issues,
& Community Directory for Maori and Pacific
Islanders Living in Victoria’, was produced in
2000 with state funding by a communitybased group convened by Peter Pa’apa’a
(who has generously given much of his time
on the Project guidance group referred to
above). This Report draws attention to the
inadequacy of relevant statistics, the lack of
government support for Pasifika initiatives
and the need for more thorough research
into the needs of Pasifika peoples as a
growing component of Victoria’s population.
Anyone who looks at Pasifika web-sites in
New South Wales cannot fail to note the
greater government infrastructure and
support provided in that state. Thus, the
SPFV-SMLS Project‘s contribution on
‘access to justice’ issues in south east
Melbourne will be a small but hopefully
valuable one, within this wider context.

Volunteer Report
Annette Au Yeung
Night-time volunteer
Over the past financial year, the Springvale
Monash Legal Service night-time advice
sessions have continued to assist the
community in a wide range of areas,
including family law, contract, employment
disputes, insurance, car accidents and
minor criminal offences. Our sessions on
Tuesday, Wednesday and Thursday nights
continue to provide a “self help”
environment, encouraging and assisting
clients to help themselves wherever
possible, through the provision of advice
and written information.
June 2005 saw a much needed technology
upgrade, which included both hardware and
software. This upgrade has greatly
improved the service we provide to clients
by making it faster and easier for volunteers
to access information. An example of this is
that conflict checks are now conducted
faster. The increased number of reliable and
working computers has also enabled
volunteers to conduct administrative and
case management duties quicker, resulting
in a greater amount and better quality of
information being recorded on the electronic
case management program. Printing errors
and general program errors such as the
programs crashing and problems with
saving information have also largely been
eliminated, although volunteers continue to
encounter various other software problems
from time to time.
Night volunteers have also enjoyed the pro
bono support of solicitors at Wisewoulds, a
program which was introduced during the
last financial year. This service has been
used by volunteers on all nights on a
number of occasions to obtain further
specialist advice or to clarify information,
which has improved the quality and extent
of advice we have given to clients.
A major problem that night volunteers
continue to encounter is that of inconsistent
file and case maintenance throughout the
entire Legal Service, both electronically and
in hard copy. Although software problems
are likely to be the major cause of the

37

problem,
there
continues
to
be
inconsistency in the detail and level of
information that is being recorded in CLSIS.
In some cases, no advice details are
recorded electronically at all, which makes
giving further advice to the client on the
same matter on multiple visits very difficult.
This usually occurs when there is a software
error and students are unable to save the
data they have input into the system,
although a handwritten copy is usually
retained on file in these circumstances. This
is a major source of inefficiency for
volunteers, resulting in slow service and
wasted time for both clients and volunteers.
Measures are being taken to combat these
problems in late 2005. These measures
include compulsory training sessions for all
volunteers and supervisors in July 2005,
which will aim to improve consistency in
case management and the recording of
advice, both electronically and in hard copy.
These measures will greatly improve the
service we are able to provide clients.
Communication between night volunteers
has improved over the last year, with much
credit going to the volunteer co-ordinator,
Edith Tsang. Edith has made great efforts to
maintain up to date contact lists and has
sent regular emails to all volunteers, which
has helped to improve communication
between staff on all nights.
The diversity of volunteers continues to
grow, with student volunteers not only from
Monash University but several other
institutions including but not limited to The
University of Melbourne, Deakin University
and The University of New England. It is
also encouraging to see that many students
are continuing to volunteer their time well
after their tertiary studies have finished.
Several articled clerks, solicitors and
barristers, Leo Cussen students and
graduates deserve commendation for the
generous time and commitment they show
to the service, in spite of their busy and
hectic schedules.

Ironing out the Ally in me
Edith Tsang
Professional Practice Student – Second Semester 2004
Perhaps it’s all those years of Ally McBeal
and The Practice that drew me to the Law –
the Courtroom was always full of drama, fit
for a drama queen like myself. I’d seen it a
thousand times – a boisterous outburst of “I
object, your Honour!” in zealous defence of
a client, followed by a disapproving
“Counsel, approach the bench!” Slightly
disappointed, yet all the more wiser, I can
now say that reality doesn’t match up to TV
dramatics. Not quite …
Round 1: Mr V, Assault
Mr V had been charged with assault, “… but
I didn’t do it”, he said. Yeah right, I initially
thought, scanning his muscular physique.
But the more consultations we had, the
more I believed his story and felt empathy
for his circumstances – an episode of
apnoea left him with pronounced mental
delay and notable difficulties in verbal
communication. Not that it mattered what I
believed or what I felt at all. As a (to-be)
practitioner, one’s objectivity is paramount;
but the higher his credibility with me, the
harder I was willing to fight for him. After all,
isn’t that in the client’s best interest?
That credibility, however, waned. In less
than two days, I possibly had to stand
before a Magistrate and deliver a wordperfect plea that I hadn’t yet prepared
because my client decided it’d be funny not
to return my calls, and the informant
decided it’d be funny to go on nightshift and
make me call at insane hours. In short, I
was stressed. But the plea was soon
prepared subject to a re-write (much to the
dismay of Vanessa, my Prof Prac
Supervisor, it had Ally McBeal written all
over it), the Informant assured me that
Diversion papers had been sent to the Court
and Mr V earned brownie points for
obtaining a character reference from his
doctor of 17 years, although he hadn’t
picked it up yet (oh).
The day came. All suited up, I tried to
maintain as much composure as possible,
but between turning up to Court late (the
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important barristers do not necessarily go
first, contrary to the ‘sound’ advice of a
nameless source) and making an unplanned
detour to the Doctor’s office for the
reference which Mr V had conveniently
forgotten to pick up, I was as jittery inside as
a teenage girl on her first date. The best
part, of course, was learning that the trusted
Informant hadn’t organised Diversion at all
and we were listed for a contest mention.
Fantastic. But after a tense game of
telephone tennis with Vanessa, and a very
welcomed drop-in visit by the Informant’s
corroborator, the matter was later adjourned
for a Diversion hearing in about two weeks.
I figured that Murphy’s Law had played its
course and wouldn’t revisit, but I went into
preparation overdrive anyway. Despite my
best intentions, not all went to plan.
Diversion was rejected on the day. The
‘tough guy’ shield that Mr V had developed
as a response to the constant teasing as a
child made an untimely appearance. He felt
attacked in that room and his defences shot
up. Despite the thousand times we had
discussed “What happened, in your own
words?” he portrayed himself as an angry
drunk whose assault on the cab driver was
completely unprovoked. His inability to
quickly appraise the situation and answer
appropriately was a clear detriment to him,
and he embodied the stereotypical young,
uneducated
male
whose
immaturity
threatened orderly society. Even his crewcut hairstyle complemented the tough guy
image that he presented.
Minutes later, I stood in Court. Like a duck, I
appeared calm on the surface (at least, I
tried to), but my little feet were paddling like
hell underneath. I was lucky to bump into Mr
David Starvaggi who kindly agreed to save
me from the impending humiliation (I mean,
to supervise my appearance). As an ex-Prof
Prac student himself, he understood the
pressures I faced; that in itself did a great
deal to settle any ruffled feathers. So did the
sudden realisation that I was a mere player
in a sometimes very arbitrary game of

Justice, and couldn’t fight any perceptions
or biases that the Magistrate held. By an act
of serendipity, somebody had misspelt my
name, giving the Magistrate occasion to
address me informally and on a friendly
basis. As I stood at the Bar Table, it became
apparent why I was there: to represent a
client who could not defend himself, in a
matter in which he agreed to plead guilty
only as a strategy. Arguing provocation in
partial defence was not an option as he
could not afford the $600 barrister fee, nor
could he endure the wait for Victoria Legal
Aid to decide on the application – he wanted
certainty, and … I was it.
Perhaps my plea was impassioned, but it
was logically premised, and I’d hoped that
the Magistrate would detect my slight scoff
at the Prosecution’s summary: after all, had
Mr V hit the cab driver with as much vigour
as the police maintain, the cab driver would
not have escaped with a mere cut to his
nose. Mr V, possibly as dazed as I was, was
relieved to receive a 12-month good
behaviour bond on undertaking that he
complete a Salvation Army Positive Lifestyle
Course, with no conviction. To be honest, I
was simply relieved he wasn’t sentenced to
three months’ imprisonment – that would
have done wonders for my self-confidence!
That day, I’d battled my own insecurities,
and left the Court with smiles from my client
and positive feedback from Mr Starvaggi.
Mostly, I was delighted that the Magistrate
recognised all my hard work: “Well done, Ms
Tsang”, he said. Of course, he then
whispered to Mr Starvaggi, “I like the
matching red note cards and shirt”. And with
that quirky and somewhat irrelevant
comment, all Magistrates have now been
demystified.
Round 2: Ms H, Careless Driving
Ms H was charged with careless driving. As
with Mr V, we promptly requested discovery
of the police brief before explaining the
options to Ms H. It would be foolish not to
plead guilty, I advised – albeit an accident,
her car swerved across three lanes of traffic,
hit into a ‘no-standing’ sign and a fence of a
private company before colliding with a
stationary car with a young child inside. In
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essence, Ms H was fortunate not to be
additionally charged with reckless driving.
Preparations were fairly straightforward this
time: the Informant agreed to Diversion
without much haggle, and Ms H was
reliable, completing all ‘homework sheet’
tasks relatively early on. It seemed to be a
clear case of Diversion, but my past
experience highlighted the importance of a
client’s ability to communicate. With the
possibility of severe financial penalty and a
mandatory suspension of licence upon
conviction, not to mention the nerves, this
task wasn’t always so easy. I prepared a
plea, just in case.
A day before the hearing, Ms H was numb
with fear. She stumbled over her words, her
mind went blank, her palms were sweaty
and we were just in the usual SMLS
interview room. Just as spider exposure is
an arachnophobe’s cure, I figured that the
same philosophy applied and a Court visit
would be good right about now. So fifteen
minutes later at 4:20-something, we arrived
at a deserted Dandenong Court. The ‘Grand
Tour’ began and ended quite well – I’d
shown her the Diversion Coordinator’s
Office, advised her to address the
Magistrate as “Your Honour” where
required, and confirmed that she was to
stand directly behind me during the plea if
Diversion was rejected. It was a full
rehearsal.
Something about me attracts drama – “You
have funny Court experiences”, Vanessa
once said. ‘Funny’ was certainly not the first
word that came to mind when I realised the
automatic exit doors wouldn’t budge open. A
smart cookie had left us happily role-playing
inside a Courtroom, and I faced the
possibility of spending the night with a client,
locked up in Court – a story to tell the
grandkids. The distinct sound of keyboard
typing interrupted my fretting – a
hardworking lady had stayed back, and after
a shared chuckle, she gladly escorted us up
the elevator, around the corner and through
the back exist door. If this isn’t the stuff of
Ally McBeal, I’m not sure what is.
A day later, I arrived at Court early in hopes
of negotiating with the Prosecutor the part of

the summary relating to weather conditions.
It was a long shot that ultimately failed, but
the Informant hadn’t returned my numerous
calls. All I got was a cheeky policeman who
commented, “Oh, you’re leaving your mobile
number with a copper, are ya? Be careful
Darlin’, we might just call and ask you to
lunch.” Lovely.

presiding Magistrate was fairly tough, but
thought it best to keep this to myself. Over a
spaghetti bolognese lunch, which Ms H
insisted on paying for, all I could do to
alleviate her anxiety was to confirm the
Court proceedings: the Magistrate was likely
to speak to her directly and caution her on
driving carefully in the future.

In a last minute hesitation, Ms H backflipped and asked whether I could deliver
the plea in Court, and forego Diversion. I
advised that it was her choice, but reiterated
the likelihood of receiving a harsher penalty,
and Court proceedings would probably
unnerve her even more. She later agreed –
somehow, a brief glance at the Diversion
Coordinator (“Oh, he’s kinda cute”) made
her feel much better.

Later, Ms H perceptively commented that
perhaps having student representation was
better than having an actual practitioner –
students, being marked for performance,
were more conscientious, and their
supervising lawyers by default were always
on the ball to ensure they kept their
practicising
certificates.
Further,
our
similarity in age clearly made her
comfortable – in that lunch hour, she
showed me three pairs of shoes that she’d
been eyeing for the past month.

Second time in the Diversion Coordinator’s
room, I felt more comfortable, knowing
through personal experience the questions
to be asked and the responses they tried to
elicit. The aim was to present the incident as
an unfortunate accident, due to the wet
roads and a vehicular mechanical error that
was discovered post-accident at the garage.
But instead of ‘raining’, it was merely
“drizzling”, and somehow, “all cars of that
model have that problem”. At that point, the
Diversion Coordinator said, “I drive the
same car – and mine’s fine”. Oh no. Not
only will she be perceived as a careless
driver, but a liar too. With approval, I kindly
interjected to tease out what she meant, and
to clarify any forming misconceptions. It
transpired that, unlike the Diversion
Coordinator’s vehicle, Ms H’s vehicle was
not fitted with ABS breaks and, as a result,
the wheels locked and the car skid
uncontrollably. As the conference closed, I
submitted Ms H’s references to certify her
good repute, and also a printout of the
RACV Safe Driving Course. I’d earlier
obtained Ms H’s consent to recommend it
as an appropriate condition for Diversion.
What seemed like hours later, the Diversion
Coordinator emerged to inform that
Diversion had been granted. The bad news?
The hearing was scheduled for 2pm.
Ms H was relieved, but clearly anxious
about fronting a Magistrate. As for me, I’d
heard from the SMLS rumour-mill that the
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Perhaps it calmed me knowing that the
limelight was on Ms H and not me, but I felt
far more confident than at Mr V’s hearing.
We were one of four at the Diversion
hearing, and nobody else was represented.
The relative informality of the Court meant
that Ms H was seated alongside me at the
Bar Table. I announced my appearance as
a student, and explained with apology that
no lawyer was present in the Court to
supervise. Then, the Magistrate engaged
me in what turned out to be more than
obligatory chitchat:
“What year of law school are you in,
Ms Tsang?”
“Penultimate year, your Honour”, I
smiled, fearing slightly that she would
question my position as a Prof-Prac student.
“Have you got Articles?”
I always cringe at this question. “No,
your Honour, not quite yet”. I tried to hide
my embarrassment with another smile.
“Would you like to do work
experience with me?”
WHAT?
REALLY?
Completely
bemused, I queried, “Seriously?” That was
stupid, I thought in retrospect; an offer of
work experience with a Magistrate is not
something to ever question. You just take it
and run.
Her Honour nodded and explained
that I should notify the Court after the
Hearing.

“Thank you, your Honour, I would
love to.”
The rest of the Hearing went well. Ms H was
cautioned as expected, and was glad to be
diverted and to complete the RACV Safe
Driving course. On top of that, she felt like
she’d done something for me too.
Final comments
My first tastes of the law were very positive.
I learned that ten o’clock starts mean just
that; Courts lock their doors at 4:30 p.m.(on
the dot!) and Magistrates weren’t as
straight-laced as they always appeared.
Like an air hostess in the face of disaster, I
learnt how to gently announce the
unexpected turbulence and get away with a
smile.
On a more serious note, I learned that
practical considerations often override
theoretical possibilities, especially in the
Community Legal Service context where
clients cannot afford legal assistance. The

cynical realist in me says that I was playing
a game, based not on the esteemed
ideologies of justice, but rather on subjective
perceptions and the lofty concept of
credibility.
Professional
Practice
has
managed to dispel much idealism, but not
completely eradicate it. The legal system
may have its weaknesses, but one cannot
help but respect its long-standing traditions
and practises. There’s a certain feeling of
awe when you first step into Court, and you
give into that.
Somewhere along the line, I’ve developed a
passion for helping those who can’t help
themselves, even despite the times that
clients drove me up the wall, or gave me
heart attacks that I, in turn, gave to
Vanessa. Clichéd as it is, there is much to
learn and I look forward to it. And only time
and practice will iron out the bits of flippant
Ally still in me. But until I become as
competent and professional as the veterans
that surround me, I think I’ll just try to get
away with a charismatic air hostess smile.

Edith Tsang (IOSS and Volunteer Program Coordinator)
and Vanessa Sweeney (Legal Practice Manager)
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To reflect on the year that has just past
… or on the last 10 years?
Emily Slade
Chairperson
Board of Directors
As Chairperson of the Board, the position I
have filled for the last year, one gains good
insights into the management and operation
of the vibrant and industrious legal centre
that is Springvale Monash Legal Service.
But it is really through my 10 years of service
as a director on the Board, (is it really that
long..?!) since being invited to join the Board
after finishing Prof Prac and my law degree,
(including my 6 month stint as “The Director”,
replacing Ross) that has given me the low
down on the workings of the Legal Service.
Has it changed over the course of 10 years?
Well the name certainly has! I was intimately
involved in the “lively” round of negotiations
with the Monash Law Faculty in 2000 which
brought about the Legal Service’s new identity
and the continuation and formalisation of our
strong partnership with the Law Faculty.
This year, once again, the Legal Service
has (as have I), been a party to more
“animated” negotiations with the Law
Faculty which have produced a renewed
agreement with great benefits to both sides,
especially the influx of new computers and
IT equipment, which, I am told by SMLS
staff, have been welcomed with gusto! So
the partnership continues …
The faces making up our Board have
obviously changed over the years,
producing a range of characters and

personalities possessing different attributes,
skills and ideas to bring to the table. Over
the last few years, our Board seems to be
shifting towards involving people with a
strong and relevant attachment to the Legal
Service and excellent professional skills.
Our current Board has an excellent mix of
individuals, all of whom have great
experience emanating from their service to
and involvement with the Legal Service
(outside their duties as director), together
with strong professional attributes to share.
We have a very strong team, owing to the
fact that each director sitting on our Board
has a vested interest in the Legal Service
and is certainly not detached from the day to
day workings of the Legal Service – which
produces extremely valuable contributions
and also some interesting and productive
debates at our meetings!
Given that the position of director is a
voluntary one, it has been particularly
rewarding over the last 10 years of my
service on the Board, to see such a high
level of commitment shown by so many. It is
a credit to the Legal Service that it has
continued to produce such a strong desire in
so many individuals to volunteer their time
and energy to contribute and be intimately
attached to such a vital institution.
I thank the Legal Service heartily for having
me for so long!

Ross Hyams and his Friday students
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My Six Children: Altruism, Community
and the Love of Volunteering
Edith Tsang
Volunteer Program Coordinator

vol·un·teer (v l n-tîr )
/n/: A person who performs or offers to perform a service voluntarily, of
one’s own free will, and without remuneration.
To my dear volunteers,
The same thing over and over again, three
times a week, six different sessions – you’d
think I’d be bored of the routine. But scratch
beneath the surface of any seemingly
mundane job, and you’ll find simple little
pleasures that make you smile. For the
idiosyncrasies of each night-session, at
least in my mind, amuse me for hours on
end. In my more maternal moments, I often
regard you as my own six children.
My Bearded Child and His JusticeFighters (Tuesday 1)
Ah, Mr O’Sullivan. On the outside, he may
look like a 60s hippie, but it’d be a mistake
to let the beard fool you. Behind it lies a
man of keen intellect, sharp wit, and as
clichéd as it sounds, a staunch fighter for
justice. His enthusiasm infects those he
works with, and for better or worse, he
seems to have influenced his deputy
supervisor, Bill Grimshaw, to choose to fight
for the underdogs at VLA. Kudos to the
sweet Annette Au-Yeung whose honest
perceptivity is so refreshing, and how can I
forget Charles Ling who has been
volunteering with us for a staggering twothirds of my lifetime!
The Twins I Never Had, and the
Confusion I Have Too Much (Wednesday
1)
Some time in the past five months, my two
vibrant deputy supervisors, Doris Sam Yue
and Leang Thai, fused into the one person
in my mind: I call them both Leang. But
besides both having two eyes, a nose and a
mouth, they honestly look nothing alike.
Spend five minutes with them though, and
you will forgive me for the merger. In
conversation, they bounce off each other,
firing one comment after another, the last
more cheeky than the previous. Recently,
both Leangs have temporarily yet bravely
stepped into the mighty shoes of supervisor
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Peter Ditchfield whilst he patiently manages
his Legal Practice Act saga. But don’t get
too comfortable girls – he’ll be back soon
enough, all revved up to go!
My Little Socialites (Thursday 1)
That’s the only description for this group. If
it’s not pizza one week, then it’s KFC the
next fortnight. I scoff but secretly I’m jealous
– you all keep in such good shape! Between
the sardonic glare of Justin Foster’s eyes,
the sarcastic wisecracks of Michael Seelig
and the break-out in Japanese beer songs
by Fiona Skepper, I think you’ve well-earned
the title of “Most Vivacious Group!” But it’s
not all fun-and-games. In spite of the
commercial expertise amongst the qualified
volunteers, this night session runs
remarkably smoothly!
The Hard-Working Ones, Plus My
Cartoon Boys (Tuesday 2)
This night suffers from a little “split
personality” disorder. On one hand,
barristers Ian Alger and Michael Gregurek
bring a quiet air of confidence to the group,
with brain-trust solicitors Freda Mandikos,
Maria Cusmano and Andrea David on hand:
ready, willing and able to offer their two
cents! But on the flip side of the coin, I feel
sorry for the ever-sweet Melissa Tso.
Fortnight after fortnight, she must endure
the crazy combined antics of our incredible
full-time
computer-guy,
part-time
caseworker Mike Brown, and Hunchback
Dominik Vukovic. Masih Ahmadi, I would be
very careful if I were you – I think the
Cartoon Boys have got you marked as the
next target!
Little Ms Perfect and the Team She
Drives Nuts (Wednesday 2)
Since the resignation of Andrew Crockett,
ex-Prof-Prac student Joanne Lee manages
the tough job of supervisor on her own.
When they all complain of her perfectionist
ways, Joanne Lee casts aside her hand in

true-style, and offhandedly comments,
“Blame Jo Kerr!” For those who are nonethe-wiser, Ms Kerr was the Legal Practice
Manager of years gone past, apparently
renowned for her high expectations of ProfPrac students. Needless to say, file-work
from this session is always impeccable,
never an ‘i’ left undotted – and Ms Lee, we
love you for that!
The Reinvigorated Ones (Thursday 2)
Newly-returned Ms Parisi-Rosse is very
popular with us at SMLS. The other
Thursday session have been vying to
‘retain’ her, but supervisor Michaela
Moloney has secretly asked me to keep her
on this night. I haven’t yet decided what to
do (but my birthday is coming up in October
and I like Lindt chocolate!) The energy of
this group is on the rise: party pies and dip
were introduced a fortnight ago, who knows
what will be next?! Any more confessions
like supervisor Cam Truong’s declaration of
preference for brunettes, and next year, this
session will take the title of “Most Vivacious
Group!” from the other Thursday. Ooh, the
rivalry …!
Whilst it’s impossible to mention everyone,
and thank you all personally for your
dedication to the Volunteer Program, know
that no contribution – no matter how small –
will ever go unappreciated here at SMLS.
One of the best things about being a
volunteer is that everybody qualifies. And I
thank you all for overcoming the first
obstacle, and committing yourself to

improving
justice.

the

access

to

Week after week, you prove to me that there
is truly nothing stronger than the heart of a
volunteer. Come seven o’clock, you trudge
through the doors of the Legal Service,
often after a long day at work and about two
hours in traffic, find me typing away breezily
on the fabulous new computer in my office
and enthusiastically greet me with a “Hey
Edith! How are you?” Minutes later, the
Legal Service doors are open, and off we
go!
Each session has its unique own vibe – we
have Fighters for Justice, Socialites and
Perfectionists. Some nights are more funloving than others, yet we all share a
common love for helping those less
fortunate. This little piece of knowledge puts
a smile on my face, as it should yours. Or I
could just be the “dag” that Ross so lovingly
calls me.
But if I’m not, then “Thank You” – from me
personally, and on behalf of the Legal
Service. I hope you enjoy volunteering as
much as I love coordinating the
Volunteering
Program.
I
considered
including here an inspirational quote about
volunteering, but all of you would know it
from personal experience, probably better
than I. So instead, I sign off now, and simply
wish you all the very best.
With love,
Edith

“Got to update the file records …”
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The Lawyers’ Practice Manual reaches
its twentieth year
Sue Campbell
Editor
Lawyers’ Practice Manual
The Lawyers’ Practice Manual (Vic) has
been a flagship for Springvale Monash
Legal Service for twenty years. It was first
published in 1985 and a loyal and tireless
Committee of Editors has kept it up to date
and expanding ever since then.
In last year’s Annual Report we reported on
the launch by the Victorian AttorneyGeneral, Rob Hulls MP, of the online
version of the LPM. The actual celebration
of the twentieth anniversary will take place
outside the period of this report. But it is
significant that, from the initial publication in
one volume of about 15 chapters, the LPM
has grown to three volumes and more than
50 chapters. This remarkable achievement
is due largely to the efforts of the authors,
who write and update their chapters for the
grand reward of a free copy of the Manual.
This task is not easy. Governments promise
changes to the law in significant areas, and
then the change is delayed. Other changes
seem to be introduced with very little notice.
Trying to keep on top of the changes which
practitioners need to know is a challenging
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task.
After the highlight last year of the launch of
the online version, our main excitement this
year has come from the long awaited
publication of a Conveyancing chapter. The
Editors have been trying to organise the
writing of a concise but informed chapter in
this very weighty area of practice for
(approximately) the last 20 years! We owe a
particular thankyou to Adrian Evans, who
took on this challenge as Editor, and to the
valiant author, Dan Fitzgerald.
Our other debt of gratitude is owed to
Sandra McCullough, our Editorial Coordinator, whose skills at harassing updates
out of dilatory authors far exceed ours.
The LPM has contributed to the knowledge
of generations of our students and we fondly
think that we send them into practice with a
broader and more ethical knowledge than
they might otherwise have had. When they
return the favour by becoming contributors
themselves, as some have done, we feel we
have achieved something of importance.

Columba Livia
(The rock dove or common pigeon)
Julia Franco
Administrative Assistant
I started here about a year ago working every
Friday as Ross’ slave (otherwise known as the
receptionist or administrator for that day).
Having little to no legal experience whatsoever
(I studied Conservation for 5 years), when I
started here I didn’t know what to expect. My
first question to Rick Taylor was ‘Do I have to be
well-dressed or can I just wear jeans?’
Being younger than the students, I think I have
learnt just as much as they have in the time I
have been here. One important thing I learnt
very quickly was this: bringing in cake and good
coffee for morning tea makes you popular.
Hopefully since then I have managed to fit right
in.
Since the departure of Lorraine I have taken on
a lot more than I bargained for. There is the ever
challenging work coming from our child support
solicitor, Val, boxes and boxes of Gail’s and
Mary’s files for me to close, the usual admin
work and of course the ever wonderful job of
archiving. Yes, I have become heir to the red
folder. I am what you call a sucker.
The old archives building can take on a life of its
own and my imagination takes hold. It is a world
of cold steel, much like a dungeon and I start to
understand why Dave was so eager to pass on
the job to me.
Three dead pigeons are there to greet me
when I arrive, left at the door in one
disturbing neat pile. Suddenly a shiver runs
down my spine, hopefully I’m not next. A

spider is standing guard next to the key
hole and scatters away as I unknowingly try
to open the door. I scream and run, and
don’t want to go inside. However, panic sets
in as dark clouds start to gather up ahead
and the race begins to start moving the files
before the rain falls. I must be brave.
This is probably the worst experience I have
had down at the depot, and thankfully was the
last. The task at hand: moving the archive files
from the old depot to the onsite location. There
have been a few people who have tried to
tackle this mammoth task, moving about 40,000
files from the old depot onto a safer, more
hygienic location. However, none have matched
up to the efficiency and skill of Bec and I - it
needed a woman’s touch. Since Bec’s
departure overseas, I am the only one left who
has stood the test of time and this ‘project’ has
almost come to completion. The files have all
been moved and it is now just a matter of reshelving them and putting them all back in order
again.
With warm thoughts of India, a rush of cold air
stings my face as I enter the only room in our
building that has no heating. This is our new
archives room. Although it is so much cleaner
and safer than the old depot, it is unbearably
cold. As I stare at the heap of files which have
fallen out of the bottom of an archive box
(apparently they have new stronger base
design!), I pity the poor fool that has to manage
this after I am gone, and will personally see to it
that they be shot if they stuff it up.

Students
celebrating the
end of another
semester
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Volunteer Supervisors’ Report
A joint effort by the Thursday night (week 1) session,
adjudicated by co-supervisors Justin Foster and Adriana Zuccala
issue proceedings for the recovery of
$50.00 in overdue video rental fees;

Whose night session…
(1)

Has a waiting list that is exceptionally
long?

(d)

inform a client that a certain well
known car parking business is an
agency that has in the past been
known
to
issue
questionable
infringement notices;

(e)

let the client know that if you have had
a speeding fine less than 10kph over
the limit and you have been a good
driver for the past 3 years, then you
are likely to be granted a warning
from Senior Sergeant Plod;

(f)

set up an intricate set of cross roads
and play with toy cars;

(g)

shake one’s own head when a client
comes in to question (and seek
detailed legal reasoning) as to why it
is that another solicitor is sending a
letter suggesting that they will destroy
the client’s file (now 7 years old) if
they do not hear from them in the next
30 days;

(2)

Has qualified lawyers and enthusiastic
students clamouring to put their hands
up to volunteer?

(3)

Has volunteers who resign and then
are convinced (against compelling
competing interests) to stay on?

(4)

Has a combined charge out rate of
approximately $1,400.00 per hour
(GST inclusive)?

(5)

Has never used the Wisewoulds call
up service?

(6)

Has a distinct lack of family law
expertise (and yet a majority of
matters are related to this subject)?

(7)

Has a steady supply of pizza, pasta,
and other gourmet foods?

(8)

Has summer getaways together
including paintballing and winery
tours?

(h)

tell the person from Wisewoulds that,
yes, they can go home now;

Has mid year dinners?

(i)

break the bad news to the 80 year old
pensioner that the 20 million dollar
inheritance and/or lotto win the origin
of which is in Mozambique, is in fact
probably too good to be true and that
they should not give their BSB and
account
number
together
with
associated password over the internet
to their “good friend” Mr. Matoobo.

(9)

(10) Has volunteers who have been
headhunted for other sessions (and
the head hunters have failed
dismally)?
If you said Thursday night (week 1), you’d
be right. There is never a dull moment for
the volunteer supervisor. The main role of a
supervisor is to:(a)

put one’s practising certificate and
professional indemnity insurance on
the line once a fortnight;

(b)

recite the contents of a pro-forma
insurance company’s letter of demand
to the student (before even reading
the letter);

(c)

convince a student and the client that
a debt recovery agency is unlikely to
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At the end of the day, when push comes to
shove, we have our feet planted firmly on
the ground and we like to roll up our
sleeves, take it one week (aka fortnight) at a
time and are just happy to get the four
points in the administration of justice
because a champion team will always beat
a team of champions.
There you go Mr. Hyams. Just over 500
words with an “injection of humour” albeit
with very little substance.

Retrospective: Navigating the Niceties
of SMLS
James Brown
Professional Practice Student
First Semester 2005
Twelve Credit Points and No Exam!
I entered university with a supplicant’s view
of the law, the justice that it purports to
provide, and awestruck by the prominent
players in its production.
Much to my dismay, I found the study of law
geared towards ranking of its competitors.
Its continuing mystification was given priority
over allowing students to understand the
purposes and operation of the law. This was
particularly true of the compulsory units that
had the potential to be quite enjoyable, but
instead were focussed on training students
to devise formulae for performance in
exams.
The Law exam is a strange fusion of
mathematical
process
and
written
communication of argument. But it has an
interesting way of making you feel
completely stupid, especially when you miss
points on a criteria sheet that would take the
divinations of Nostradamus to predict.
After three years of Law at Monash, I felt I
had knowledge of many of the fundamental
principles of the law, and was aware of my
communicative strengths. Yet it frustrated
me that I was being taught legal theory with
scant (possibly nonexistent) opportunity to
demonstrate an understanding of its
operation in context.
To a student like me, Professional Practice
was the logical choice as an elective. First
of all, it dispensed with a written exam.
Secondly, much of the assessment revolves
around proving oneself in a practical legal
context. Most importantly, it offered personal
challenges that would put me to the test,
and hopefully answer that nagging question,
‘Do you really want to be a lawyer?’
All these benefits sat beneath the rich icing
of twelve credit points towards my LL.B. I
applied for a place in this subject and never
looked back.
The Dead Don’t Care (Half as Much as
Those They Leave Behind)
One of the strangest matters I have
encountered during my time at SMLS
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concerned, of all things, a dead body. M, an
eighteen-year-old boy, had just lost his
mother. She was a chronic epileptic and had
died during a seizure. Because the death
was tragic and untimely, the Coroner had
retained the body for examination. Given the
circumstances, none of this seemed
extraordinary.
However, there was a slight problem. M and
his brother, both equal in standing as nextof-kin, had disagreed over the arrangements
for disposal of the body. On several
occasions, M’s mother had stated a wish to
be buried in compliance with Roman
Catholic doctrine that discouraged the
cremation of the dead. Despite the absence
of a Will, you would imagine that the law
would respect the wishes of the dead to be
buried or cremated as they pleased.
I was both surprised and appalled to find
that this was not the case. Until the brothers
could agree upon the disposal of their late
mother’s body, the Coroner would retain the
body indefinitely. Worse still, I found myself
the bearer of bad news to M. A Supreme
Court injunction would be necessary to
prevent the Coroner from releasing his
mother’s body to his brother, who wanted to
have her cremated. The cost of this
injunction? Eleven thousand dollars.
In due course, the brothers eventually
agreed upon a burial arranged by the State
Trustees, which also addressed issues the
older brother had had over the cost of a
burial.
It would not be the last time I was compelled
to advise a client that justice was
inaccessible because of their inability to pay
for a just outcome. Sometimes the best
approach is not to involve the law at all.
Tying the Knot is Not to Be Taken Lightly
‘Love and marriage, love and marriage; go
together like a horse and carriage;
This I tell you, Brother; you can’t have one
without the other.’
It would be remiss of me to set the
parameters of the perfect marriage, or even
something approaching this ideal. That said,

there seemed to be a number of loveless
unions that found their way through the
doors at SMLS and into my file notes. One
case concerned L, who wished to apply for
a divorce from his wife after less than five
years of marriage. She was twenty years his
junior and, I understand, had married L for
the benefit of Australian citizenship.
More recently, V approached me with a
property settlement issue that had arisen
when his wife of twenty-five years asked
him for a divorce. Since there was property
involved, we were not in a position to assist
him. I arranged an appointment on his
behalf to see somebody at Victoria Legal
Aid. It was a relatively small gesture, yet it
seemed to make the world of difference to V
who, at sixty years of age, was unable to
read or write. In this position, V had had little
choice but to relinquish control over the
finances to his wife.
If anything, I have learned that people can
protect themselves best if they consider that
their marriage may end in divorce and,
hopefully, they can respect each other
enough to work through such a difficult,
time-consuming process as amicably as
possible.
If In Doubt, Contest the Parking Fine
In theory, the parking fine cases I
encountered so frequently at SMLS were
legal problems. They concerned the
regulation of where and when it was
possible to park a car, and under which
conditions.
The fact remains that these were not difficult
matters. All that was usually required was a
Letter of Objection to the relevant authority
or company, supported by copies of tickets
and anything else that would support the
client’s claim.
More than half the clients I interviewed had
difficulty with the English language. Within
this number, there were a good few who
could only communicate effectively through
an interpreter. Interviews conducted via the
Telephone Interpreting Service proved
mentally taxing, especially when more than
one client required it on any given day.
Moments of weakness would resound with
soft prayers that the next client could speak
English.
This was offset, however, by the little
victories. In one situation, I honestly
believed the client was arguing a very
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tenuous point and wondered whether the
company would buy it. Despite my
reservations, I gave it a red hot go.
My letter must have tasted like ice cream
because, somehow, the company let my
client off the hook.
Half the Work is in the File notes
Now don’t even get me started on file notes!
Damn. Too late. I guess I’ll have to continue
now.
Since you asked, a file note is an A4 sheet
of paper upon which you record various bits
of seemingly important information, before
punching a hole in the top-left-hand corner
and binding it to the client’s file.
But exactly what information do you write in
it? It is wise to include everything? God
forbid they tell you next week’s Tattslotto
numbers and you forget to record them. Oh,
the horror!
I’ve had something of a love/hate
relationship with my file notes. They
absolutely had to be done, which was fine if
I was making the phone call and could
organise myself beforehand. Some clients
tend not to wait for your call; others ring
periodically to enquire about the matter. The
fact that you’re in the middle of drafting an
Affidavit is inconsequential; you are obliged
to drop everything, open a new window on
the screen and start typing the conversation
record!
After two or three conversations, there are a
similar number of fresh file notes, waiting for
you to attach them to the relevant files.
More work.
Now, where
interruptions?

was

I

before

those

One Crunched Car, Two Angry Parties
and Blame that Must Rest Somewhere
Two big, metal things, usually worth several
thousand dollars each, collide with each
other and leave imprints commensurate to
the speed at which they were moving. A
simple enough concept so far...
Then the controllers of these machines
emerge from where they tickled the vehicle
into collision, and begin to discuss the
‘important’ question: Who Is Going to Pay
for This?

I have yet to come across a party to a motor
vehicle accident who actually enjoys
meeting the cost of the repairs. The most
colourful disputes, however, arise when the
parties choose not to cooperate. One of my
earlier clients, V, was involved in a dispute
with the driver of a company car that was
comprehensively insured. Even though the
other party was at fault, or perhaps because
he knew this, he tried to deceive V into
thinking that it was illegal to drive uninsured
(as she did).
V has pursued him for full liability, but it may
be a while before the insurance company
relents and pays her claim. I doubt whether
most clients would have stood up to such
gargantuan opposition unassisted, and I
believe SMLS performs invaluable work in
this respect.
Many Fears are Born of Fatigue and
Loneliness
Clients presented to me in a variety of ways.
All of the clients I saw had a problem that
demanded some kind of resolution. Once
the nature of the problem was clear, all
possible avenues of resolution could then
be considered, whether this be legal, nonlegal or a combination of the two.
Sometimes the problem at hand could not
be solved. Although SMLS is a legal
service, it has its limitations. There were
matters that required a private solicitor’s
attention and, much as I often felt that we
knew the answers, our hands were tied.
Paradoxically, the clients had sought our
assistance because they could not afford
the cost of a solicitor’s fees. The look in their
eyes implored you to understand their dire
situation and, hopefully, save the day by
invoking the name of some mysterious
Deity.

costly ass. Such lessons are never
expressly stated in cases or textbooks.
Clients occasionally take comfort from the
knowledge that somebody is listening and
doing what they can to help them. Although
there were clients with an admirable sense
of composure, the vast majority seemed
confused by their problems in such a way as
to suggest that they were too tired to deal
with them. Moreover, I got the impression of
loneliness from many of my clients, and
would like to think that we alleviated this,
even if only for a few minutes.

Work that Warms
Nourishes the Soul

the

Heart

and

What is Professional Practice? It is hard
work, copious amounts of it, clients who
can’t be helped, some who won’t be helped,
some who can. It is forgiving yourself for not
being some kind of Superman because, at
the end of the day, you realise that
everyone you help and work with is human,
too.
Most importantly, it is working together
towards a common end, even if the means
and motivation is different for each person.
Satisfaction can arise from the most
surprising places, like the client who
telephones you after an ‘advice-only’ matter
to ‘thank you for all your help – he is very
happy with the outcome so far’.
Farewell, But Not Really …
On a personal note, I think I’m gradually
realising why and how I intend to practise
law. As law students, we are privileged to be
studying the rules that organise and
regulate society. In return for this privilege, it
is only fair that something be given back to
the community.

Instead the pleas of the client were met
apologetically, with an explanation that
solving the problem would require more
expertise and, therefore, money. Often the
client reminded you that they had none. In
all cases, you knew that your words were
small comfort.

I drew so much inspiration from Professional
Practice that I’ve now enrolled in Advanced
Professional Practice, working with victims
of crime in conjunction with SECASA. Far
beyond the mechanical exercise of reading,
noting and regurgitation of principles, the
whole
experience
has
been
a
comprehensive litmus test of the pros and
cons of legal practice in the real world.

Worst of all, the clients had waited a long
time, or travelled considerable distances,
only to find that the law can be an imperfect,

Writing about how to bake a mud cake is no
substitute for rolling up your sleeves and
doing it yourself.
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SMLS Statistics
SMLS Statistics – 1 July 2004 to 30 June 2005
Clients
Total Number of Clients

4,190

Legal Advice
Total Number of Legal Advices Provided

2,753

Casework
Total Cases Open During Period (Open & New)
Total Cases Closed During Period

2,107
891

Non-Casework Projects
Community Legal Education
Law Reform

10
5

Springvale Monash Legal Service Inc gratefully acknowledges the
following organisations for their funding support during 2004/2005:
Commonwealth Government
Generalist Community Legal Centre
Civil Litigation Project
Child Support Scheme Project

$92,891
$73,847
$101,065

State Government
Generalist Community Legal Centre

$199,031

City of Greater Dandenong

$10,000

Monash University
Professional Practice Program

$60,293

Helen Macpherson Smith Trust

$12,000

The Danks Trust

$12,000

The Jack Brockhoff Foundation

$3000

Korean Trade Centre

$2000

Monash University also provided a full time and a part time solicitor,
three part time administration assistants and other operational support.
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