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SMLS Statement of Purpose
SMLS aims to empower and support members of our community to use the law and legal system to protect and advance their
rights and broaden and advance their awareness of their responsibilities.
SMLS also aims to develop the confidence, skills and ethics of law students through clinical legal education in a community environment.

Springvale Monash Legal Service Inc.
A 139997 D
ABN 96 206 448 228
5 Osborne Avenue
Springvale 3171
Telephone: (03) 9562 3144
Facsimile: (03) 9562 4534
Web: www.smls.com.au
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Hours of operation:
9 a.m. – 5 p.m. Monday to Friday
7 p.m. – 10 p.m. Monday to Thursday
Interviews:
Mornings: 9 a.m. – 1 p.m. Monday to Friday
Evenings: 7 p.m. – 10 p.m. Monday to Thursday
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director’s report
Ross Hyams and Emily Slade
Acting Directors

T

his year, the Director’s Report will be, by necessity, a
joint effort. The reporting period (July 2003 to June
2004) was a shared experience, as at the end of
December 2003 I left the Legal Service for a six
month period of study leave, granted to me by the Faculty of
Law. Emily Slade, a solicitor with Holding Redlich, a former
student (of course!) and a long time member of our Committee
of Management took over the reigns of the Legal Service during
my absence. And what a magnificent job she did too! I could
not have asked for a replacement with more imagination,
intelligence or zeal. You will see from Emily’s share of this report
that the Legal Service fared exceptionally well under her superb
leadership. Many thanks must also go to my wonderful Legal
Practice Manager, Vanessa Sweeney who supported Emily with
her wisdom, experience and enthusiasm during my absence.
In the last half of 2003 we had our fair share of visitors.
Professor Hugh Brayne from the University of Sunderland
came for an extended visit in the first half of July. Hugh has
an impressive background - he was a Professor of Law at
the Universities of Northumbria in 1995–1996; Kingston
1996–1998 and Sunderland from 1998 – 2003. He has
held the positions of: founder and director of clinical program
at University of Northumbria, Head of Law School Kingston
University, Associate and Acting Director Sunderland Business
School and is currently a member of the Lord Chancellor’s
Consultative Panel on Legal Services; North East Regional
Legal Services Committee. He is also a Quality Assurance
Panel Member for Bar, Law Society and Quality Assurance
Agency for Higher Education and a Member of the Institute
for Learning and Teaching in Higher Education. He has
many publications including Clinical Legal Education: Active
Learning in Your Law School (Brayne, Duncan and Grimes,
Blackstone Press 1998). Given all this, Hugh was in an
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excellent position to provide a review of our Clinical Legal
Education Programs. His insights were particularly helpful to us
in relation to assessment of students and we are still working
on many of the suggestions he put forward in his report in
order to improve our assessment processes.
Hugh joined Vanessa, Alan and I (and many other clinicians
from clinical legal centres across Australia) at the National
Clinical Conference which was held in Caloundra,
Queensland from 9 to12 July 2003, hosted by Griffith
University. Three members of our Management Committee also
attended the Conference (Sue Campbell, Adrian Evans and
Andrew Crockett). These conferences are only held every 2-3
years and bring clinicians together from all over Australia. At
this event, we also had visitors from the U.K, U.S.A, India and
New Zealand. It was a fascinating experience to be involved
in the Conference and I believe the staff and Committee
members who attended have returned stimulated by the
discussion and revitalized.
Meghan Butterfield left the SECASA supervision position
temporarily to be on maternity leave in early July 2003. Despite
the fact that baby Patrick arrived early, Meghan had already
organised Kara Ward, also a solicitor of Maurice Blackburn
Cashman, to replace her during this time. Kara joined us
for the first time on 14 July 2003 and arranged a transition
with Meghan that ensured a smooth changeover for second
semester. Meghan soon re-joined us and now she and Kara
are sharing the SECASA supervisor post and, of course, both
doing a great job.
Issue 11 of the “Monash Magazine” (Autumn/Winter 2003)
contained a double page article entitled “Street Level Law”
relating to the clinical program and the work of both Monash-

Oakleigh Legal Service and Springvale Monash Legal Service.
I wish to thank Dr. Guy Powles, who worked very closely with
Robyn Anns, the writer of the article, to ensure it was factually
correct. The “Monash Magazine” is sent to all Monash alumni
and thus has a very wide readership.
Stratos Hatziefstratiou and I attended a meeting with the
Mental Illness Fellowship in Fairfield on 21 August 2003. The
purpose of this meeting was to establish a protocol for one of
our Community Development (CD) groups to assist a client of
the Fellowship and ourselves. This client’s son (who suffered
from a mental illness) was shot and killed by police in a siege.
A new CD group was launched in the summer semester to
look into the wider issues of this matter, including the coronial
inquest, police training and failures of the health system.
More details about this can be found in the Community
Development workers’ report.
On 5 September 2003, I attended the Monash Oakleigh Legal
Service Annual General Meeting at 60 Beddoe Ave and was
pleased to hear of the continuing excellent work being done by
our “sister” Legal Service.
On 9 September 2003, Stratos and I attended the launch
of Australian Childhood Foundation in the Federation Square
Complex. This was a very well attended meeting and provided
an interesting insight into the work being performed by the ACF.
An enormous amount of work went into the production of last
year’s Annual Report and we were all very pleased with the
result – it was a very polished and interesting publication that
was well received. The Annual General Meeting was held
on 9 October 2003 and was a resounding success with
approximately 40 people attending. We were held spellbound
by Julian Burnside Q.C. who talked about the plight of the
refugees and the atrocious treatment they are receiving in
detention centres. Even though Julian was asked to speak for
only about 20 minutes, his presentation went for over an
hour, as he was inundated with questions and comments

from the audience. All who attended agreed that Julian was
a tremendous choice and I must thank Christina Klemis for
suggesting him and arranging his attendance.
On 15 October 2004, Mark Courtney of Victoria Legal
Aid visited SMLS just to “touch base” and discuss general
funding issues. It is always a pleasure to see Mark and he
remembers his own days as a Professional Practice student
at Monash-Oakleigh Legal Service with great fondness.
On 13 November 2004, I had a very productive meeting with
Mathew Maher, the managing partner of Wisewoulds and Kathy
McCarthy, head of pro bono services. They were both very keen
to establish a pro bono relationship with the Legal Service, as
were we! After some discussion, it was agreed as follows:
1. That Wisewoulds would agree to take on commercial/
litigation matters referred to them by our Litigation Advocate,
Sharona Frid, in situations where she believes the client
would be better serviced by a well-resourced law firm,
working on a pro bono basis.
2. That Wisewoulds would provide a dedicated “phone-in”
service on Tuesday, Wednesday and Thursday nights for
the volunteer Coordinators to obtain advice in relation to
commercial/litigation matters.
3. That Wisewoulds would provide written legal opinions
to the Legal Service as and when required in relation to
litigation/commercial matters on a pro bono basis.
These arrangements have now been in place for some
months and have proved to be of vast assistance to the
work of the Legal Service. Emily will have more to say about
the details in her part of this report, but I wish to publicly
acknowledge the assistance of Wisewoulds and to thank
Mathew Maher and Kathy McCarthy for their vision and
their dedication to the work of the Legal Service.
On 18 November 2003, the solicitors working at the Legal
Service held a one-day retreat – we covered a variety of
topics including:
> Casework mix,
> Student Assessment,
> Issues relating to funding and charitable trusts,
> Community Development,
> Website use and development,

SMLS Director Ross Hyams &
Wisewoulds Head of Pro Bono Services Kathy McCarthy

> Trends in client numbers and legal issues presented by them.
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Again, it was a very stimulating discussion and provided us
with a chance to develop common protocols and goals for
the oncoming calendar year.

inclusion in the Sixth International Conference on Clinical
Legal Education and Scholarship which is to be held in
October 2005 at Los Angeles.

Our Volunteer Coordinator, Jodie Henson, left in November
2003. Jodie had done a magnificent job organising the
Tuesday to Thursday evening volunteer sessions. She was
replaced by Vanessa Sweeney and Rick Taylor sharing the
position for some months until we could find a permanent
replacement. As this occurred in March 2004, Emily will
provide particulars in her section of this report!

I also spent some time writing a paper entitled “School
Supervision of Children Outside School Hours: Who’s
Responsible?” This paper investigates the issues arising from
recent cases dealing with the matter of school authority’s
non-delegable duty of care to pupils, specifically regarding
schools’ liability when such activities are outsourced to nonteachers and non-school employees.

On 4 December 2004, the inaugural Legal Service
coordinator, Simon Smith, came to visit with David
Cousins of Consumer Affairs. Both were given the
traditional tea and biscuits welcome. It’s always a pleasure
to see Simon and reminisce of the days when he was my
Legal Service supervisor!

I’d like to take this opportunity to thank Natalie Greenberg
who took over my clinical teaching responsibilities whilst
I was on leave. Natalie, who is a barrister, enjoyed her
experience so much she has now taken up a similar post at
West Heidelberg Legal Service for the remainder 2004. As
we are desperate not to lose Natalie, we have asked her to
return to do locum work in the future.

As mentioned earlier, I took OSP study leave from 5 January
to 30 June 2004. I conducted research into the creation
and development of case management software specifically
tailored for clinical legal education. This resulted in an
article for publication describing and analysing the process
of producing and working with clinical case management
software, entitled “Clinical Legal Education Management
and Assessment Software”.

Before I hand over to Emily to take you through the January to
June 2004 period, I would like to take this opportunity to thank
all the staff at SMLS for the way they dealt with my period of
leave and their very welcoming response upon my return. I
have come back feeling rejuvenated and eager to take on the
challenges of working for this vibrant Legal Service.

A précis of this article has been forwarded to the
Conference Administrator of the UCLA School of Law for
Ross Hyams
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Sonia Parisi, Ross Hyams and Vanessa Sweeney

W

hen Ross approached me to step into
his shoes and assume his Director’s
duties for the 6 months he was
to be on study leave, despite my
longstanding involvement with the Legal Service, as both
a past student and Board Member, I was somewhat
hesitant about taking on the job of running the Legal
Service. What did I know about running such an
organisation, having come from private practice in a city
law firm? But Ross assured me that things seem to just run
themselves a lot of the time at the Legal Service due to its
unique set up and its committed and organised team of
staff. Also, I would be job sharing the arrangement with
Natalie Greenberg, an experienced criminal and family
law barrister who would be taking over Ross’ Friday
session and clinical responsibilities.

and Huong Ngyuen, who are currently, and, very successfully,
job-sharing the position. At the beginning of March, Huong
also took up the position of Volunteer Co-ordinator from Rick
Taylor and Vanessa Sweeney.

So I seized the opportunity and then proceeded to find
out over the course of my time at SMLS that Ross was so
right! What a pleasurable and rewarding experience it
was to work in such a unique environment with a group
of passionate people. I have to make special mention
of a couple of people at the Legal Service, each of
whom who were a great support to me and a pleasure
to work with. First, I must single out Vanessa Sweeney,
the dedicated and hard-working Legal Practice Manager
who was a constant and calm source of wisdom and
understanding about the running of the Legal Service.
Secondly, it would be remiss of me not to acknowledge
the continual support and comradeship I received from
Rick Taylor who took up the important role of Finance and
Administration Manager from January to July 2004, and
discharged his duties in such an intelligent, composed
and diligent manner.

As Ross outlined above, the pro bono arrangements with
Wisewoulds commenced at the end of February of this year
and have been a very beneficial, reliable and valuable
source of assistance for the Legal Service. The referral service
and phone in service have been running very smoothly from
both ends. The pro bono arrangement has been formalised
by each organisation – Wisewoulds have put SMLS on their
letterhead and we have put a description of the arrangement
onto our website with a hypertext link to their website. Also an
article about the arrangement was published in the Monash
Memo. So the arrangements are well and truly entrenched in
both organisations, signalling a commitment on both sides to
establishing a long term partnership.

Given the smooth day-to-day running of the Legal Service,
I was able to focus on establishing some new initiatives
and to look at SMLS with a fresh set of eyes. It was a busy
time during the 6 months I was at the Legal Service. SMLS
experienced many internal and external changes.
On 5 January, the new client database, CLSIS, by which
SMLS reports to the Commonwealth Government, was
introduced to replace CLIX. After some initial resistance
and trepidation, the transition from CLIX to CLSIS went
quite smoothly. Most of the students and staff picked it up
very quickly. Despite some deficiencies in the system and a
higher strain on our computer network, SMLS manages to
fulfil its work and reporting requirements adequately.
I only had the pleasure of working with Stratos Hatziefstratiou,
SMLS’ previous Community Development Worker, for two
months. Stratos left the Legal Service at the end of February
2004 to make way for the new CD Workers, Dave Taylor

Dave and Huong have settled into their positions extremely
well and are each fulfilling their roles and responsibilities in
a passionate, organised and intelligent manner. Well done
guys! We look forward to seeing a host of achievements
from two talented and committed individuals.
On 11 February, SMLS was paid a visit by the new Dean
of the Monash Law School, Arie Frieberg, who observed
a busy Wednesday morning session and had the chance
to chat to some of the staff and students about the Prof Prac
Program being run out of SMLS.

Over the 6 months I was at the Legal Service, I had
numerous meetings with the new Acting Director of the
Springvale Community Aid and Advice Bureau, Gen
Hindman. Gen was a secondee from the City of Greater
Dandenong, who was also on a temporary contract like
me. Together we had many fruitful discussions about a
range of issues affecting each organisation and the sharing
of the building, with a view to implementing many positive
initiatives which would be of great benefit to both SMLS and
the Bureau. We hoped to open the lines of communication
between the two organisations even more and bring them
closer together.

things seem to just run
themselves a lot of the
time at the legal service
due to its unique set up
and its committed and
organised team of staff
springvale monash legal service annual report 2003/2004
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Some tangible and mutually beneficial outcomes from our
discussions were the establishment of a joint Occupational
Health and Safety Committee and the sharing of office space
in the old Torture and Trauma Centre. Most significantly,
the two organisations have formalised their commitment to
the sharing of the resources in our building by signing an
agreement. Under that agreement each party expressly
recognises the needs of the other organisation and expresses
the intention to pursue a harmonious relationship in the
management of shared resources and office space at 5
Osborne Avenue. There is now a timetable for regular
meetings between the Directors of each organisations.
Thanks to the cooperation and consideration of Gen
Hindman, SMLS has been allocated four additional offices
in the building. This is much needed extra space as things
are pretty cramped in our part of the office – we are falling
over ourselves! So the new space will be allocated between
providing staff with offices and setting up more storage space
– finally we will be able to set up a room for our archived files
on the premises making things much easier and more efficient!
As many of you will see when you attend the Legal Service,
the building has had a major face lift, both in décor and fit
out! We now have a new reception desk, freshly painted
reception area and client interview rooms, a security system,
staff only toilets, and ex-a-loos for our clients.
The Bureau and SMLS worked together successfully on the
refurbishment of the building, but a big thanks really must
be paid to Gen Hindman for her immense efforts in finally
securing the money for the refurbishment in the first place and
orchestrating the building works in such an efficient, considerate
and diligent manner. Of course, a big thanks is also owed to
the City of Greater Dandenong for its generous donation of
funds. In the process, both the Bureau and SMLS have had their
offices repainted. The building looks fantastic with a fresh coat
of paint in a very calm and warm colour scheme of greens,
purples and creams. The place is a far cry from its previous
state after 18 years of the same shabby surrounds! The place
gives more dignity to our valued clientele.
To celebrate the completion of the refurbishment, we
organised a joint function for the Bureau and SMLS at the end
of June where everyone was able to mix and mingle over a
few drinks and nibbles.
On the morning of 16 June, the new Faculty Manager of
the Monash Law School, Janet White paid us a visit. She
seemed very interested and impressed by our operations and
the education and experience we provide to the law students
through the Prof Prac program.
Fundraising went extremely well over the time I was at the
Legal Service. I had many productive meetings with the
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Development Manager of the Monash Law Faculty, Janet
Harris. Janet assisted me in submitting funding applications
to various charitable trusts for a project initiated by a past
Prof Prac student that relates to the translation of our client
information booklets – and thanks to these efforts, we were
successful in one of the applications! The Helen MacPherson
Smith Trust awarded us a grant of $12,000 to assist with the
translation and printing of two client information brochures
into five languages. Hopefully the other applications we have
made to the other philanthropic trusts will be as successful!
So a very busy 6 months at the Legal Service passed very
quickly. Natalie and I were enjoying ourselves so much in
our roles that many a time was spent plotting to overthrow
the former regime and ensure Ross was never to return. It was
a pleasure job sharing the arrangement with Natalie who is
so experienced in her field and was able to provide me with
good support and insight into the legal practice. I think we
made a great team! It was also great to work with the rest of
the all important team at SMLS, both legal and non-legal, who
took me on with such positive and supportive attitudes. Thanks
everyone for your help and guidance!
Finally I would like to thank Ross for giving me the opportunity
to step into his shoes and spend a very rewarding and
special time “on the ground” at SMLS. It was great to get
back into the thick of things at the Legal Service – maybe I will
get the chance to do it all again one day…?

Emily Slade, Adrian Evans, at the AGM Meeting

legal practice manager’s report
Vanessa Sweeney
Legal Practice Manager

T

he past year at the Legal Service has been, at various
times, hectic, frustrating and worrying, but always
rewarding and enjoyable because of the number of
clients we have been able to assist and the positive
and friendly atmosphere created by staff and students at the
Legal Service.
The passionate and dedicated staff at the Legal Service have
again excelled by being able to provide much more than the
delivery of casework to the many needy clients we see week in,
week out. The past year has seen the Legal Service hold various
community forums, attend many conferences and workshops as
well as provide exceptional service delivery to a large number
of clients. On top of the everyday casework and client service
delivery, the staff at the Legal Service have also found the time to
educate 72 professional practice students.
Without the dedication and motivation of the staff, students and
volunteers the Legal Service would not be able to function at the
successful level we have seen throughout the past year.
So what has been happening at the Legal Service…

changes to the legal service
With the Director and the Finance and Administration Officer
of the Legal Service being away for a substantial part of the
last year and with several staff members leaving, we have

seen many new faces and personalities enter the doors of
the Legal Service.
Ross Hyams took six months study leave at the end of
2003. Replacing Ross during his six months leave was
Emily Slade and Natalie Greenberg. Emily and Natalie
did an outstanding job while Ross was away and I am sure
all of the staff would agree that in the short time that Emily
and Natalie were members of our team, they managed to
breathe new life into the Legal Service.
Judy Taylor also took leave during the first six months of
2004 and was replaced by Rick Taylor. Rick was a pleasure
to work with and proved to be an essential part of the team
at the Legal Service (as he was the only one who could
operate the coffee machine).
Jodie Henson stepped down as Volunteer Program
Coordinator in November 2003 after a number of months
in the position. Huong Nguyen, a former volunteer and
professional practice student, replaced her and is doing an
exceptional job.
In March 2004, our Community Development Officer,
Stratos Hatziefstratios left the Legal Service to commence
articles with Wisewoulds. Stratos had been a great asset
to the Legal Service. The Community Development Officer
position is now being shared by Huong Nguyen and

without the dedication and motivation of the staff, students and
volunteers the legal service would not be able to function at the
successful level we have seen throughout the past year
springvale monash legal service annual report 2003/2004

14

David Taylor. The incorporation of Huong Nguyen and
David Taylor into the team at the Legal Service has brought
to the Legal Service a range of interesting, exciting and
original ideas.
In June 2004 Lucy Shepherd retired from the Legal Service
to move to the country and live with her partner. Lucy is
currently working on a dairy farm with her partner and will
be going back to university next year. Lucy’s smiley face will
be sadly missed around the office.
Ruth Nwankwo who was previously the Volunteer Program
Coordinator passed away during the year. Ruth filled the
position of Volunteer Program Coordinator for a number of
years at the Legal Service and finished working at the Legal
Service in February 2003. All staff and volunteers at the
Legal Service will sadly miss Ruth.

events and functions
During the past year staff have had the opportunity to attend
various training seminars, workshops, conferences, meetings.
The dedication of staff to attend extra training and to be
involved in community groups is beneficial not only to staff
development but also to the overall development of the Legal
Service. Here is a look at what we have been doing over
the last twelve months…
In July 2003, Ross, Alan and I attended the 7th
Australian Clinical Legal Education Conference hosted by
Griffith University at Caloundra, Queensland. The theme
of the conference was ‘Strengthening links between
learning, service, research and practice’. The conference
had a strong international presence with delegates from
Argentina, England, India, New Zealand, The United
States of America and Vanuatu. The conference was
interesting, thought provoking and challenging with many
interesting workshops and plenary sessions being held.
The Legal Service in August 2003 hosted a Mental Health
Forum. The forum included various speakers from a range
of diverse backgrounds and was aimed at promoting
awareness of mental illness. The forum was well prepared
and presented.
Also in August, I had the opportunity to represent the
Legal Service at the National Association of Community
Legal Centres conference held in Hobart. The theme of
the conference was ‘Peace, Justice and Community’. The
conference covered a diverse range of topics and was
very beneficial. It is essential that the Legal Service attend
such conferences to keep up to date with developments
and issues facing Community Legal Centres.
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In November 2003 several staff and volunteers attended
the Tim McCoy dinner. At the dinner the Legal Service was
presented with the Tim McCoy Award. The Legal Service won
the award for its work with Monash University Law students
and for making a special contribution to the community.
In December 2003 we held the Second Semester Slade
Trophy Night. The night was one not to be missed and
was one that will never be forgotten. The students hired a
Karaoke Machine and we all witnessed the singing prowess
of Judy Taylor and Susan Ball.
Also in December 2003 the Legal Service hosted a visit from
the State Attorney-General Mr Rob Hulls and the MLA for
Clayton Mr Hong Lim.
On 27 April 2004 we hosted a visit from Welfare Rights
and Legal Centre (WRCL) in Canberra. WRCL are looking
at setting up a clinical placement program and attended the
Legal Service during an intake session to view how the Legal
Service operates.
Huong and I attended the Ringwood Magistrates’ Court
to meet with the Dispute Settlement Centre of Victoria and
the Eastern Domestic Violence Outreach Service. During
this meeting Huong and I were able to establish how these
services operate at the Court and under what funding.
Currently Dandenong Magistrates’ Court does not have such
services operating at Court. Huong is looking into possible
ways that such programs can be established at Dandenong
as they would be an invaluable tool for the Intervention
Order Support Scheme.
In May 2004 I had the opportunity of meeting and talking
with twelve German politicians. The politicians attended
the Legal Service and SCAAB to observe how we deliver
community services to people from diverse backgrounds.
Also in May 2004 SCAAB together with the Legal Service
held a community meeting in relation to fines that many
clients have been receiving from Care Park. Representatives
were present from the Council, Care Park, SCAAB, and the
Legal Service. The Forum was a great success with many
community members attending.
In June 2004 we hosted (with the Dandenong Magistrates’
Court) the Fourth Intervention Order Forum. Huong performed
an outstanding job in organising and hosting the Forum.
The Legal Service has again expressed interest in
becoming involved in the Victoria Attorney General’s Pro
Bono Secondment Scheme. The Scheme involves young
lawyers from private law firms working for six months in the

contrasting environment of the community legal sector. The
Scheme appears to be a valuable initiative in improving
access to justice for the community and will allow us to
develop a partnership with the private law firm from which
the secondees are employed.
I have been nominated to take part in a working group
that as been established to look at the practicality of
implementing new procedures in relation to the marking
of all clinical legal education programs associated with
Monash University.
I have also been nominated to participate in the ‘Life in the Law’
discussion Program organised by the Law Institute of Victoria.
Through the program, a limited number of junior practitioners
have been offered the rare opportunity to meet regularly
and informally (every four to six weeks) over the next twelve
months with Judges of the Supreme, County, Children’s and
Magistrates’ Courts of Victoria and Federal and Family Courts
of Australia. Our first meeting is on the 18 August 2004.

in conclusion
As you can see the staff, volunteers and students of the Legal
Service have been very productive over the past year. The
dedication of staff, student and volunteers alike makes the
Legal Service the well respected organisation it is. I am very
proud to be the Legal Practice Manager of such a highly
regarded and respected organisation. My thanks must go
to staff, students and volunteers for making the Legal Service
the place it is today. Over the last year the Legal Service has
maintained it high service standards and has been able to
develop and mature in many ways.

springvale monash legal service annual report 2003/2004
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au revoir sue campbell
Associate Professor Adrian Evans
Director of Legal Practice Programs
Monash University

S

usan Lathrop Campbell, as she is hardly ever
known, is leaving Monash law school after more
years at the coalface than almost any other clinical
supervisor in Australia. That is a big claim but I
think it’s correct. Of course, we hope she is not departing
the vital role of clinical supervision, but at Monash at least,
we are all coming to understand how much she contributed
to the place and how much of a gap is being left behind!
Apart from too many law students to count, Sue has also
inspired two daughters, I don’t know how many dogs, the
odd cat and heaps of fledgling law teachers.
Where to start with her accomplishments? Sue has
variously taught and nurtured zillions of Legal Process
students, shepherded awestruck Prof Prac novices through
their first intake session and then successfully through many
a long semester at MOLS (and occasionally at Springvale),
interrogated hapless fellow members of various academic
committees in the law school and government, corrected
typos and syntax on more memoranda than are held in
the National Library, asserted the needs of the clinical
program without fear in the face of numerous Deans
(one even described her affectionately as a ‘terror’) and
generally provided wise counsel to whoever knocked
on her door. No shrinking violet, Sue Campbell has
institutionalised the notion of the caring Monash teacher,
someone who would take great pains to get a fair deal
for a student in distress or difficulty, while simultaneously
bending law school authority figures as the means to her
noble ends. Fundamentally - as you would expect from a
judge’s daughter - Sue is an advocate for whoever needs
help and, if she has any weakness, it is a tendency to say
‘yes’ first and then get tired later. So it is a good thing,
not a bad one, that she is going to concentrate on fewer
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people and make sure that she does the grandmother
thing well.
Sue may also be leaving the SMLS Board, or maybe she’ll
just change hats, which won’t be too hard, because she has
also had more roles and hats connected with SMLS than
anyone else – with the possible exception of Judy Taylor
(but that’s another story). Sue has been a defacto chair of
the Board (before we were being monitored by VLA), a
Founding Editor of the Lawyers’ Practice Manual, Chair of
the former Staff Committee and, most importantly, general
trouble-shooter within the law school.
I ran through these roles quickly, but they were anything
but minor. Let me explain. SMLS was founded in an era on
collectivism – a time when it was not appropriate to have
a formal chair of a committee or board. Yet Sue knew that
we needed some sort of leadership at board level and she
provided it, always benignly and always with just enough
(but no more) paperwork than was necessary to get anything
through. Second (with Simon Smith, Guy Powles and
Maureen Tehan), she established the now formidable LPM,
commissioning chapters from contacts and harassing Law
Book Company (now Thomsons) to get the enterprise into
print. Ask yourself, where else is the intellectual base of the
Monash Clinical Program to be found, if not in the LPM?
Third, on the Staff Committee, Sue steered me, as a former
Coordinator, through many a complicated staff issue.
So, it is a huge debt which is owed by SMLS to Sue
Campbell. We are lucky that it is a debt which only needs
to be acknowledged, for it could never be repaid.

community development report
Dave Taylor
Community Development Officer

W

hilst volcanic social upheaval and
pugnacious political agendas flood the
world stage, with the iridescent BIG issues
splayed throughout the media, smaller,
less newsworthy dilemmas face those in contemporary society,
often bereft of the wherewithal and support to aptly represent
themselves in the stark social arena. People in these subordinating
situations have minimal licence to achieve a “fair go”.
The students have been ardently applying themselves to brighten
those flickering torches outshone by the ubiquitous lighting of the
ignorant majority.
Below is a brief description of some of the community
development projects conducted here at Springvale Monash
Legal Service (SMLS).

medical issues cd group
In December 2003, the Medical Issues Community Development
group examined issues surrounding police shootings involving
mentally ill persons. The group has engaged with a number
of case studies, so as to ascertain what went wrong with the
situation that led to the death of a human being.
A number of issues are under scrutiny, including the Emergency
Services Number (000), the mental health system in Victoria,
delay in inquests, patient confidentiality, primary carers, the
Crisis Assessment Treatment Team (CATT), de-institutionalisation
(community based treatment) and police training. It is under these
headings that the students endeavour to answer questions such
as why does this happen, and what can be done to prevent
future volatile scenarios?

the students have been
ardently applying themselves
to brighten those flickering
torches outshone by the
ubiquitous lighting of the
ignorant majority
Further to this, the students of this semester have taken on
the task of preparing a submission to various stakeholders,
based on the findings of their prior research. This submission
will focus on police training and also offer suggestions about
police training specific to securing situations involving mentally
ill people. So far, the students have struggled to obtain
some of the information pertinent to police training, but have
persevered diligently, and through ongoing and strenuous
liaison with the Police Training Academy have managed to
get the answers we need! At one stage, one of the students
was contemplating signing up as a new recruit, while others
discussed the proportions of police ordnance such as stun
guns and capsicum spray, while still another had taken
umbrage to the fact that to join a specific police task force,
one must own their own home and be in a stable relationship
(or married)…
Our research has led us to recommend serious
consideration be given to programs such as the
“Memphis Model” of policing, which is purported to
have reduced convictions, prisoner numbers with mental
illness and assisted in reducing harm to both police
officers and citizens.
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pasifika cd group
The Pasifika Community Development Group was initiated in
March 2004 to assist the myriad of South Pacific Island cultural
groups in this region. We have almost completed the first phase of
the project, being the publication of a resource guide, which will
provide details of each relevant formal and informal organisation
for South Pacific Islanders.
We are in partnership with the South Pacific Foundation of
Victoria, which has provided valuable contributions to the project
such as introductions to various stakeholders and significant
informal contacts, as well as educating us about the many South
Pacific Islander cultures. Also, Dr Guy Powles, one of the founding
fathers of the Professional Practice Program, has been of great
assistance to me in running this project through wise counsel born
from years of experience working with South Pacific Islanders,
students and professionals. Without the assistance of these people,
and various other contacts introduced thereafter, we would have
struggled to get this far, as they have given us a great depth of
understanding for the cultural issues at hand, and also introduced
us to numerous contacts who would have otherwise remained
unknown to us.
The students have taken well to interviewing the various agencies
and individuals required for the resource guide. Patience has
been a necessity, as we must wait for individuals to answer our
queries, listen to our pleas (understand that we are not employed
by a telemarketing company which needs only to ask a few
questions…) and finally deliver us the information requested. It
has been a large task, and with each new contact comes more
queries and more investigation. Some organisations, especially
those required to deal with crises everyday, have struggled to find
time to take part in the interviewing process

19

springvale monash legal service annual report 2003/2004

Community Development Officer Huong Nguyen

Community Development Officer Dave Taylor

child abuse and family violence
community development group
Huong Nguyen
Community Development Officer

P

rior to March this year, the Child Abuse and
Family Violence CD Group had been working
in conjunction with Herbert Geer & Rundle
Lawyers and the Australian Childhood Foundation
(previously known as Australians Against Child Abuse)
to undertake research for the purpose of preparing
submissions to State and Federal Government to push for
legislative change.
In 2004, the Child Abuse and Family Violence CD Group
changed its focus to direct participation to help minimise
incidences of ‘child neglect’. The project will take the form of
a series of television advertisements illustrating a ‘bad’ scene
and a ‘good’ scene. The content of the announcements will
address the following scenarios:

Scenario 1: Toddler left alone in a car whilst the parent
has gone shopping.
Scenario 2: Child left in the school ground after
school as her/his parents have forgotten to pick
her/him up.
Scenario 3: Child being ostracised by playmates
because she/he is wearing dirty clothes and is uncared
for in his/her appearance (emphasises the importance of
maintaining hygiene).
Scenario 4: Children being left alone at home whilst
parents are out late or working into the night. The
older child is seen dangerously cooking for his/her
younger siblings.

the project was welcomed
by the family violence
and support program
community support fund
who granted over $1000
towards the project
On completion these advertisements will be aired during
various times throughout the day. The advertisements will
also feature at the end of the Springvale Monash Legal
Service Inc. film due to be aired on Channel 31.
The project was welcomed by the Family Violence and
Support Program Community Support Fund which granted
over $1000 towards the project. However, the new Child
Employment Act 2003 implemented on 12 June 2004 has
caused delays with some uncertainties on whether or not
particular conditions apply to non-profit organisations such
as SMLS. Industrial Relations Victoria has been unclear on
this matter.
Springvale Monash Legal Service Inc. would like to extend
its appreciation for the contributions and support provided
by sponsors, mainly being the Family Violence and Support
Program Community Support Fund, Herbert Geer and
Rundle, and The Australian Childhood Foundation. We
would also like to especially thank Neel and Marcel for
volunteering their direction and guidance.
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intervention order
support scheme (ioss)
Huong Nguyen
Community Development Officer

A

s the lift came to a sudden stop her eyes gazed at
the light that flashed ‘1’. The doors opened into
the first floor. She knew there was no turning back.
She took a deep breath and bravely leaped out.
The foyer was crowded with people and she could feel their
eyes observing her as she made her way to the counter.

Then there’s the ‘old boyfriend’ who won’t leave his girlfriend
alone until he gets his Eminen CD back. How about the two
best friends who eyed the same guy at the club the other
night? They are now enemies and arguing over economics
textbooks they loaned each other. Let’s not forget the all time
favourite ‘Neighbourhood Dispute’ –

‘What are all these people doing here?’ she wondered. Some
looking dim and nervous and others prepared for a fight. One
wrong move could trigger a number of unwanted reactions.

“His kids play near my driveway and when they’re in their
yard they make too much noise. It makes my dog bark. I
want the trampoline moved three meters from my fence.
What’s that love? I need to adjust my hearing aid.”!!

The seconds seemed like hours but she finally reached the
counter. Grasping the list of names in her hand she looked
at him cautiously like an intense poker player unsure of the
opponent’s next move. Bravely she announced, “Okay Keith,
who do you want me to see? Go on hit me!”. “I don’t want
to hit you Huong,” replied the Registrar, “or you’ll slap me
with an Intervention Order! Just speak to that lady over there,
she needs some legal advice.”
What’s that I hear? “Let’s not be too dramatic”? Well,
anyone who knows anything about Intervention Orders
would vouch for the fact that I am in no way exaggerating.
Since commencing employment at Springvale Monash
Legal Service Inc. in March 2004 I’ve been fortunate (or
unfortunate??) enough to be delegated the task of managing
the Intervention Order Support Scheme (IOSS) which
runs twice a week at the Dandenong Magistrates’ Court.
Working with Intervention Orders is like starring in a Jerry
Springer episode, the drama, tears and controversy.
“So who is he in relation to you?” I asked. “Oh, he’s my
ex-partner who is now with my mother. And she is going to
give evidence against me!”
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On the more serious side the IOSS provides an important
service to the Court and parties seeking Intervention
Orders. We are an advice-only service and do not
represent parties in Court. Unless there is a conflict
of interest the IOSS primarily sees Applicants. In the
past we were faced with having to juggle up whether
we could also see Defendants who needed advice.
However, with the introduction of the Victoria Legal Aid
(VLA) scheme mirroring the IOSS, this no longer proves
to be a problem. VLA provide advice to the Defendants
and then come to us to try to negotiate an out-of-court
agreement. This has enhanced Court efficiency with
a decrease in the number of contested matters. Her
Honour, Ms Kay MacPherson, has often commended
Springvale Monash Legal Service Inc. for our ongoing
commitment to the IOSS.
The third and fourth Intervention Order Forums have
been successful with attendance by Magistrates (Ms
MacPherson and Ms Fleming) and Registrars (Keith Turner
and Tanya Fitzgerald), members of the police, lawyers
and workers from other organisations. At the fourth Forum,

the parties are often entangled in an emotional family
law feud and it is often heartbreaking to see the children
caught in the midst of the bickering
Leonie Burnham from the Dispute Settlement Centre of
Victoria (DSCV) gave an informative presentation on
the availability of mediation as an alternative to court
proceedings. Earlier in the year Vanessa Sweeney
and I had visited Leonie at the Ringwood Magistrates’
Court where the DSCV was running a pilot program.
This program (also available at Sunshine, Melbourne
and Frankston Magistrates’ Courts) aimed to assess
the possibility of referral to mediation for parties who
attended court. Such a program would be ideal to help
manage the increasing number of Intervention Order
Applications that are essentially neighbourhood disputes
in nature. We also took this opportunity to observe the
service provided by support workers from the Eastern
Domestic Violence Outreach Service (EDVOS) who had
previously come to observe the IOSS.
Although often frustrating, working with the IOSS has
provided me with a sense of self-satisfaction knowing I
have helped a victim of family violence or stalking. The
parties are often entangled in an emotional family law feud
and it is often heartbreaking to see the children caught in
the midst of the bickering. I am grateful for the opportunity
Springvale Monash Legal Service Inc. has provided me
and the experience gained is beyond words.

current conditions and forecasts
for intervention order hearings at
dandenong magistrates’ court:
> increases in neighbourhood disputes, with little chance
of resolution.
> increase in cases of family violence matters linked to
complicated immigration issues. Someone has leaked out
information for those wishing to migrate to Australia – ‘Make
an allegation of family violence and stay in the country’.
> lower numbers of contested matters leading to more
satisfied clients and happier Magistrates and Court Staff.
> number of volunteers has remained consistent but an
increase would be preferable.
> The IOSS continues to be a highlight for work experience
students as it provides them an opportunity to see the law at
work. This will surely attract a large number of requests from
other students seeking work experience.
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the springvale diaspora
Alan Ray
Supervisor of Monday Evening
and Wednesday Morning Sessions

“I

was at Springvale too, back in 1990…… it was
my best subject. How is it now? Do you still do
file reviews?” This is a common response when a
student approaches a potential supervisor at the
Court as they are about to do their appearance.
A student rings for advice from a Government Department
and is met with a helpful officer who also turns out to recall
with fondness their Springvale experience.
How many ex Prof. Prac. people are “out there” in the
community in this the 31st year of its operation? What a
wonderful web of graduates who have benefited from the
unique experiential learning of this institution.
On Monday night and Wednesday morning we are able to
share all these milestones of the student academic semester. This
last year has been no exception. Each Monday night, particularly
when it is a full moon, brings out the multitude of legal and not
so legal, problems of the local population. Wednesday morning
tends to be more “mainstream” legal issues.
There are always the standard motor vehicle accidents,
family law problems and minor crime. We can usually
tell the weather and the season of the year by the type of
case! We always know when it is the abalone season in
Port Phillip Bay when we get a netful of poaching cases….
all taken to feed their own families of course! The so-called
holiday season brings out the family law problem. Our
theory is that the longer the holiday and the warmer the
weather, the more people drink, and the more likely their
relationship suffers with its attendant legal problems.
A cause celebre this past year has been a battle with
Carepark whose practices in charging fines for parking in
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the local shopping centre car park [which was previously
free] has caused much angst in the local community.
Each problem enables the student to research not only the
law itself but to consider the all the surrounding social,
cultural and economic factors. For example, the two issues
above can give rise to a discussion about the cultural values
of those charged with fishing offences and the car park case
can give rise to meetings with the operators and the local
Council to come to some modus vivendi.
There has also been a huge variety of cases from giving
advice in connection with aged care agreements to credit
disputes and landlord/tenant problems. Students have been
able to undertake their first appearances at the Family Court
and the Magistrates’ Court, often under the supervision of
our sister organization, the Family Law Assistance Program
at the Monash Oakleigh Legal Service or an alumnus
practitioner of Monash.
A number of students keep in touch with us after they have
completed their course. It is always nice to hear how their
professional lives are branching out into either big City firms, or
lifestyle choices in country practice. One told me he was now
“multi-jurisdictional” as he was practising by the river Murray!
Perhaps it is time to advertise a “back-to” Springvale so that
all those graduates can let us know how much this subject
has assisted them in their careers or enriched their University
life. Please send us an e-mail if you have an experience you
wish to share. We might be able to have a “where they are
now” segment in our Annual Report bringing others up-todate with former students.

corrections community
development group
Dr Bronwyn Naylor
Supervisor

T

he Corrections Community Development group
works on long and short term projects around
prisons and prisoners, primarily focussing on
enhancing prisoners’ access to information and
advice as a way of supporting prisoners’ human rights.
Since late 2002 our major project has been developing
and presenting a short training program for remand
prisoners on preparing for court.
The aim of the ‘Court Readiness’ Program has been to
assist remand prisoners in understanding and participating
in the court system in preparation for their trial. We began
work on this project in 2002 and each semester’s CD
group has developed and refined it, researching relevant
areas, preparing teaching materials and a PowerPoint
presentation, and compiling a manual to be handed out
at the training session.

way. The program is presented during one afternoon,
over about three hours. We find that the conversations
with participants, both in the formal ‘working’ periods and
the informal breaks, also provide us with valuable insights
into the experience of being in prison and the issues
prisoners have to deal with as they prepare for trial.
In mid-2003 the group began considering innovative
ways to present the information about behaviour and
expectations in the courtroom. We obtained a grant
from the Victoria Law Foundation to work with Sharon
Jacobson, a professional dramatist, to develop an
interactive component for the program. We worked with
Sharon to prepare a series of dramatic ‘exercises’ which
highlighted key issues about judgement, perception and
the dynamics of appearing in court, and incorporated
these into the presentation of the program from September
2003 onwards.

The program was first presented at Port Phillip Prison, the
main Victorian men’s prison. About three-quarters of the
men at Port Phillip are on remand waiting for their trial.
To ensure the relevance and accuracy of the program,
the CD students presented two pilot sessions to groups
of sentenced and remand prisoners, prison management
and Victoria Legal Aid lawyers. The students revised the
material on the basis of the feedback at these sessions,
and we have now presented the program six times.

These interactive components have led to increased
engagement by attendees at the prison, and have further
enhanced the quality of participation. For example,
participants actively discuss their understandings of the
court processes, and develop and debate their views
about the decision whether to give evidence, ways of
giving evidence, and appearance, language and body
language in court.

We have presented to a range of groups at Port Phillip,
including prisoners in the specialist youth unit, protection
prisoners, and prisoners training to be mentors or ‘Prisoner
Listeners’. The presentation always produces constructive
– and sometimes challenging – feedback, which allows
us to rethink and rework relevant segments in an ongoing

The development work with Sharon and the students
is itself very productive. It enhances the students’
understanding of the processes of judgment and trial, as
well as helping them develop different ways of presenting
this material in the prison setting. Sharon has at the
same time been able to advise the students on aspects
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the development work with sharon and the students
is itself very productive. it enhances the students’
understanding of the processes of judgment and trial, as
well as helping them develop different ways of presenting
this material in the prison setting.
of presentation and performance, a valuable addition to
the CD experience. We are most grateful for the support
of the Victoria Law Foundation in this project, and are
delighted that the Legal Service has agreed to continue to
support Sharon’s work with the CD group beyond the life
of the VLF grant, which ended in July 2004.
Another significant development has been an invitation
to present the Court Readiness Program at the main
Victorian women’s prison, Dame Phyllis Frost Centre.
We presented a pilot session to sentenced and remand
prisoners in November 2003, and planned a session
for remand prisoners in early 2004. This was ultimately
not possible, as industrial action at the prison at the time
we were to attend meant that programs could not take
place. However we subsequently presented the program
in June 2004. There is much support for and interest in
the program at DPFC. We have been asked to present a
version of the Court Readiness Ttraining to prison staff, to
assist their understanding of the processes and to enable
them more fully to support prisoners at this time.
The prison project has taken up most of each CD
group’s time, but we have also maintained other
projects promoting access to information. Each year
group members obtain and send out copies of the
Law Handbook, donated by Fitzroy Legal Service, for
distribution to all 13 Victorian prisons. The group is also
grateful for the support of the editors and publishers of
the Lawyers’ Practice Manual, who have been providing
this practical guide to three prisons. The LPM is now in
the libraries of Port Phillip, Dame Phyllis Frost and Fulham
Prisons, being maintained with the assistance of inmates,
and being widely used.
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a reflection on springvale
monash legal service
Cara Somerville

T

he question that plagued me towards the end of
semester 2, 2003 was whether I should apply for
Professional Practice. I had 6 elective points of
my law degree to complete, what should I chose?
A family law subject, perhaps Restrictive Trade Practices
or even Tax Law. I wanted something that would offer
knowledge outside of a text book. That left Family Law
and Professional Practice. Some of my friends had done
Professional Practice in previous semesters, the overwhelming
majority having thoroughly enjoyed it. After checking that I
was able to overload by 6 points, the choice remained – to
do or not to do Professional Practice.
As any 21st century student would do when faced with a
decision – I went to the web. The objective and synopsis of
Professional Practice were listed as follows: “…attendance
at a legal service which endeavours to meet the needs of
its community. Students learn a range of lawyers’ skills and
develop professional commitment and ethical standards. The
subject adds a social dimension to academic training by
creating an opportunity for students to assess the adequacy
of law and legal processes in context.”
Professional Practice sounded like a brilliant opportunity to
apply what I had learned during four years of law school and
expand my legal knowledge in a practical setting. I applied
and gained a place in Professional Practice Semester One,
2004. Acceptance into Professional Practice was one of the
best things that happened to me during law school.
A wise person once spoke the immortal words ‘SMLS
waiting room is like a box of chocolates – you never know
what you are going to get’. It is surprising just how true this
statement is. In March 2004, I became a part of ‘the team

that cares – and it’s not just about the 12 points, it’s also
the lack of exam!’ and by July 2004 I had encountered
divorce applications, drug offences, affidavits and statutory
declarations, parking infringement notices, fence disputes,
car accidents and speeding fines just to name a few.
Discussion was often had at the close of a session about
some of the more bizarre clients we had seen. Everyone
is willing help each other. Help came in words of
encouragement and advice to sharing of draft letters and
other documents which ranged from statutory declarations to
applications for Legal Aid. At the conclusion of Professional
Practice we formed ‘the team that cares’ full stop.

a lesson learned
During the first few weeks of SMLS I had an optimistic view that
anyone who came to SMLS would not only help themselves but
also return to SMLS with information you requested in order to
assist them. I may have been a little too optimistic. From ‘can’t
you call them?’ to ‘I didn’t have time to do that’ the reasons for
not helping one’s self were seemingly endless.
It seemed strange to me that people would ask for assistance
then either not take the advice given or employ the services
of other legal representation without having the courtesy of
informing you.

the client who swore at me
I managed to somehow get through most of my time at
SMLS without a client who was charged with a criminal
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offence. So when I finally had my first encounter with a
client charged with a criminal offence, it was sure to be
a memorable one! And indeed it was! So much so that I
received a can of insect repellent, on Slade Trophy Night,
just in case I experience something similar again. It all
started off smoothly, so I thought, but then again, what did I
know? It was only my first time…
My client instructed me that he was an intravenous drug user
and that he had been caught with an illegal substance. An
interesting beginning to a career in criminal defence - or
mitigation, as the case may be! His bail hearing was set for
the next day – this is where the story begins. After informing
him of the extreme importance of attending court and the
many dire consequences coming his way if he did not
attend, the barrage of swear words began!
It was not the first time a client had sworn during an
interview; in fact, swearing is quite common and often
followed by an amusing apology. However, it was the first
time the swearing had been directed towards me – and it
was, to say the least, a bit of a shock!
When I instructed him that he had to go to a particular
country town for the bail, I was greeted with litany of
abuse, ending with “I can’t deal with this!” Ok, so after
that onslaught I managed to get the bail moved from the
country town to the big smoke. Feeling quite good about
myself, I went back and informed my client of the change of
venue: I did not receive the gratitude I expected. Rather, the
onslaught continued. At this point my client jumped up and
started to get really agitated, well more so than he already
was. I thought to myself, well if something happens, at least
I won’t have to sit my Administrative Law exam – I always try
to look for the silver lining!
I was later informed that the client did not end up going to
court, because he was ‘too sick’. I tried on numerous occasions
to contact him, but to no avail. Well - I did try to help…
The importance of Interpreters…Mr Slater Gordon
This is one of the more amusing stories. Sometimes you
have a feeling that the person you are speaking to doesn’t
actually understand what you are saying. The feeling occurs
when a client just keeps nodding his/her head at what you
say, even when you have asked them a question. You offer
to call the interpreting service, but this is bluntly refused. This
particular client had some legal issues that we could not
assist him with. I suggested that he contact the legal firm of
Slater and Gordon, I even gave him the phone number. We
arranged to meet the next week so I could help him with
his parking ticket issue. When the next week rolled around
the phone rang. Another student answered the call; it was
reception saying that a client was looking for a Mr S. As
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there is no ‘Mr S’, the student went to reception to sort out
the problem. It turned out to be my client, wanting to speak
with a Mr Slater Gordon!
The Translating and Interpreting Service is an invaluable
service not only for students at SMLS but also for the clients.
The Service gives clients an opportunity to be heard, literally,
when they otherwise may not be.

three boxes of chocolates
There are the clients who are grateful for assistance and
then those who are not. I found myself sitting by the phone
waiting for client to call; constantly checking my in-tray to
see if any messages had been left for me. Numerous phone
messages left for clients asking them to return my calls. Letters
written, statutory declarations prepared, important people/
organisations telephoned, but alas, to no avail.
Finally getting into contact with an elusive client sometimes
brought little joy. When you informed them that letters and/
or a statutory declaration had been prepared and all that
was needed from them was a little signature on the bottom
of a statutory declaration. The sweet sounds of gratitude
fell silent. ‘Oh, I already paid that fine’ or, my personal
favourite, ‘I got my friend who does law to write a letter for
me, the issue has been dealt with’.
There is always a diamond in the rough. I tried to assist one
lady with an affidavit. After I drafted one for her, she asked
‘how much do I owe you?’ She was quite shocked when she
was told that SMLS is a free legal service. The circumstances
surrounding the lady’s situation were such that the affidavit I
assisted her with was not valid for reasons beyond SMLS’s
control. The lady telephoned me to inform me of this, but
there was no anger, no ‘please explain’, just a ‘thankyou
for your help’. About a week later reception phoned to say
that she was waiting to see me. She said ‘thankyou for all
your help and good luck with your future’, she handed over
a rather large present. Once opened it revealed three nice
boxes of chocolates! Ferrero Rocher anyone?

a hug, a kiss and a box
of chocolates
One of my favourite clients came into SMLS because she
received a speeding fine. She was quite distressed at the
amount of the fine which, from memory was about $125.
I wrote a letter to Civic Compliance Victoria asking them to
issue a caution notice rather than a fine. This client phoned,
what seemed like almost daily, to check on the progress of
her file. A few weeks later we organised a time for her to

come to SMLS at her request. She would not say why she
wanted an appointment and seemed somewhat guarded
when I asked her why. The time of the appointment arrived.
She handed me a letter. It was from the Police. It said that
they have issued a caution, rather than pursue the fine,
though stressing the importance of keeping to the speed limit
for her safety and for the safety of others.
She gave me a big hug, a kiss and a box of chocolates. I
had helped someone!

the ‘man’ who knew too much
SMLS has exposed me to a variety of different languages,
people and therefore markedly differing opinions. One
gentleman came to SMLS with concerns about his new
wife. One of his major complaints was that his wife was
never home. I thought, somewhat naively, that he missed
his new wife and just wanted to spend more time with her
– how romantic. But, alas I was sadly mistaken. The client,
in conclusion to his complaint that his wife was spending too
much time with her friends, said ‘what is the woman for? If
she is not home to cook and clean for me?’ I softly advised
him that, in future, he should not mistake a wife for a maid.

financial means to lack of English communication skills. The
community benefits from assistance given, by the students,
for their legal problems that range from divorce, fencing
disputes to criminal matters that often involve drug offences,
abalone and even human placentas.
The students involved in Professional Practice gain practical
experience that is otherwise unavailable in a law degree.
Professional Practice offers a law subject that is not confined
to a text book and an end of semester exam, but is wide
reaching as you never know what ‘that person’ in the
waiting room will bring.

a final note…

on a serious note…

I have just completed my semester of Professional Practice
and I was part of ‘the team that cares’. I enjoyed my time so
much at SMLS that I have become a volunteer. The decision
to apply for Professional Practice was one that will have a
positive lasting impact. To see how the law is applied in
‘real life’ as opposed to the end of semester exam is an
experience every law student should have. It also surprisingly
involved a lot of chocolate! You gain an important insight
into the interaction between the law and ordinary members
of the community. Your personal sense of justice widens to
encompass personal satisfaction when you have helped
someone avoid a parking infringement notice.

Professional Practice and SMLS are fundamentally invaluable
not only to the wider community of Springvale, but also to
the students involved in the program. The community receives
legal assistance when they otherwise may not. The reasons
they may not receive other assistance ranges from lack of

I would recommend Professional Practice to anyone;
I would even go so far as to suggest that Professional
Practice should become one of the Priestley’s 11 (well
12, if Professional Practice is added) subjects required to
complete a Law Degree.
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“court” in the act
Trieu Huynh
Professional Practice Student
Second Semester 2003

I

got that warm fuzzy feeling the other day when I was
able to help a client escape a conviction. We’ll just
call the gentleman “B” - he’d been charged with six
counts of obtaining property by deception under s
81(1) of the Crimes Act 1958. On six occasions over a
three-month period, he had been engaged by a family
friend to cash stolen traveller’s cheques at various banks
around Melbourne. The maximum penalty for this offence is
10 years imprisonment.
At my first consultation with B, he explained that he had
previously done odd jobs for this family friend, so when
asked to enter into these transactions he was naturally
prepared to do so. I suppose some would say that it
was perhaps due to his own naivety but I believe it had
more to do with his trusting nature and his friend’s undue
influence. After all, this “friend” had given him employment
to support his family, and as far as B was aware he was
an employee of a bank and thus familiar with the legalities
of bank transactions.
At the interview, I spent a bit of time talking with B and
identified that his involvement in this matter was in no way
intentional. B was of the same opinion - which was why
he originally wanted to plead not guilty to the charges. My
research into this area, however, revealed that Courts were
inclined to interpret “deception” quite liberally, therefore
B’s activities, based on the precedents that I studied, were
definitely within the boundaries of “obtaining property by
deception”. After explaining the ramifications of pleading not
guilty and subsequently being found otherwise, B reluctantly
changed his plea. He conceded that it was in his best interest
to accept that he was prima facie guilty in the eyes of the law
notwithstanding that morally he was free from liability.
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Our initial course of action was to apply for VLA funding for
a barrister to enter a guilty plea and mitigate on B’s behalf.
Despite the large sums of money involved, the protracted period
of time over which this matter occurred and the hefty maximum
penalty, reasons we believed warranted financial support, VLA
refused the application.
Left with little alternative, I thought I’d try the Diversion Program,
a scheme allowing first offenders pleading guilty to escape
criminal conviction if they satisfy certain conditions. I was initially
doubtful I would receive the informant’s consent but after some
careful (and might I add skillful) negotiation, I was able to get B
recommended for the program.
This brilliant plan however spectacularly fell apart when after
two trips to court B’s application was rejected; the Magistrate
apparently uncomfortable granting diversion given the gravity of
the charges.
Thus without VLA funding and diversion falling through, the only
option left was for me to mitigate on B’s behalf. One auspicious
Monday morning I stood before the Magistrate in Court 1 at
Dandenong, supervised by barrister Tony Burns and frankly,
terrified. I’d made several student appearances prior to this, and
therefore was comfortable with the court and its processes (I was
even on a first name basis with the Court Registrars) nevertheless
it was still intimidating especially given the thought of a 10-year
prison sentence hanging over my client’s head. I’ll be honest
with you, I may have appeared pretty cool that day (hell, I
was wearing a pink shirt with white pin stripes) but like a duck
underwater I was paddling frantically beneath the surface.
Tony Burns did his best to reassure me. He had supervised me
on a previous occasion and as always was immaculate. He

makes being a barrister appear uber cool. He went over my
plea and was impressed with the structure and content of what I
was to say. His approval went a long way to ease my anxieties.

chemotherapy he had commenced. His hair had fallen out and
he appeared so frail yet despite all this, he still managed the
strength to smile.

Nevertheless, as I faced the austere Magistrate, I threw caution
to the wind and ignored much of my notes, pleading to His
Worship for leniency not from what I had written down but
from what I believed. I knew that B, whilst legally liable, hadn’t
intended to maliciously engage in these crimes. I believed that
his involvement was due to the surreptitious influence of this
family “friend”. Most of all, I believed that B was a good, hardworking man who did his best to support his family and assist
his community. For these reasons, I did not hesitate to request
that no conviction be imposed. Accordingly, the Magistrate
granted this request, imposing an adjournment until the same
time next year without conviction plus a $200 contribution to the
Court Fund. All-in-all, an excellent result.

At this time, things for me weren’t the best, mainly due to the
indignant dumping by girl I had a major crush on. Yet my
problems were put seriously into perspective when I saw T
that day. Problems that only moments ago had seemed so
pressing immediately became trivial. These thoughts were further
confirmed when T presented a letter from his doctor that stated
that his condition was rare, terminal and incurable. He had as
little as a few months to live, and at most a few years. T would
die leaving behind a wife and two young children.

Outside the court, during my explanation of the outcome, B
shook my hand, clearly overcome with emotion. I was even more
surprised when the normally stoic B pulled me in for what was a
very awkward embrace. Don’t get me wrong, I appreciated the
gesture but was just taken aback by the show of sentimentality.
I nevertheless returned the hug as he told me that he was very
happy and would not forget what I’d done for him. In a way,
and I know this sounds really corny, but I’ll never forget him too.
It’s these rare moments which make working at SMLS such a
rewarding experience. Every once in a while you’ll get a client
who you know you’ve made a difference to their lives, and in
turn affected yours. Another example that comes to mind is that
of “T”, one of my very first appearances.
I first saw T on a Tuesday morning intake session. He appeared
pretty upbeat and needed some help filling out an application to
vary a community-based order. T had established a sophisticated
backyard hydroponics system to cultivate marijuana plants. T’s
entrepreneurial and indeed horticultural prowess was eventually
halted when police raided his house. He was subsequently
charged and convicted with possessing, trafficking and
cultivating narcotic plants and the said CBO was imposed.
T’s reason for getting this CBO varied was due to his having
developed cancer. Seeming relatively fit and healthy, I didn’t
think much of it at the time and offered my assistance to appear
for him when a court date was set.
A few weeks later T called to informed me that he was due to
appear at Dandenong Magistrates’ Court. I arranged for an
interview to get some further details in order to convince the
court that cancellation of the CBO was warranted, however
upon seeing T that second time, I knew that I wouldn’t be
required to do much. Shaking T’s hand, my heart broke. He
appeared withered and gaunt, presumably a result of the

On the day of the hearing, I met T and his young family at
Dandenong. I think he had come to terms with his destiny hence
he was somewhat more positive than our previous meeting. I,
on the other hand, couldn’t shake the thought that this man I was
representing wouldn’t be around for much longer. Furthermore, I
was surprised at how well his family was coping. The resilience
of the human spirit was evident that day.
My own personal paranoia about appearing seemed to
melt away. My concerns didn’t involve my own personal
performance and internal insecurities, rather my thoughts
focused on T and his position in life. Hence, I waited through
the other matters being heard and when called I operated
almost on automatic. According to the barrister supervising my
appearance that day, Ms Kate Rowe, my performance was
both moving and flawless, and indeed the CBO was cancelled,
however, for the life of me I can’t recall much of it. I struggle
now to remember exactly what happened.
I haven’t heard from T since I appeared for him. To be honest, I
think I’m afraid to call to see how he’s going; I hate thinking of
worst-case scenarios. All I hope is that he’s used this extra time to
spend with his family and that he makes the most of what time
he does have left. I’m just glad I was able to help him in all this,
even if only in a very minor way.
So I guess the question is, what have I learnt from all this? Too
much to put into words. From an educational point of view I’ve
developed an intimate knowledge of how the Magistrates’
Court operates on a day-to-day basis. Hell, I’ve been to court
eight times now; you’d like to think something has stuck in
my mind! But more importantly, and I understand I’m perhaps
bordering on the fringes of unnecessary sentimentality here but
the student appearance program and Professional Practice in
general has been a catalyst for personal growth. Law school
only teaches so much and textbook after textbook removes the
realities and practicalities of what law is really about. Prof Prac
brought all this back into perspective and reminded me that
people are involved, something that tends to be forgotten in
other subjects. There is a human side to it all.
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child support
- the continuous learning curve
Mary Rahilly
Child Support Worker

T

his past year has seen fluctuations in clients accessing
this service, which, in my experience, are to the
extreme! Yet other things have been keeping us busy,
such as the National Teleconference, the Federation
Child Support Worker’s Group (State) and the Legal Liaison
Group, which includes the Child Support Agency, Victoria
Legal Aid, Family Court, Federal Magistrates’ Court, local
solicitors, Centrelink and CLCs and presenting talks to the
local community. But I’ll go into those later.

the deep and philosophical bit.
Child Support is a continuous learning curve, sometimes sharp
(more like mountain climbing), sometimes a more reasonable
and gentle curve, or so it pretends to be… Child Support is
constantly changing, the CSA policies are endeavouring to
keep up with client needs, but the current system has difficulty
integrating into the majority of new and existing high conflict
separations and continuing family animosity.
The onslaught of John Howard’s 50/50 Rebuttable Custody
in 2003 has thrown the proverbial screaming, rampant pussy
cat among the pigeons as far as child support assessments
are concerned. One MAJOR concern is that, in Mr. Howard’s
proposed changes to Family Law, non-custodial parents would
potentially be able to stage-manage the Family Court process
to enable joint residence, thereby reducing their existing child
support assessment. This is only one of the issues regarding this
proposal under serious consideration (but don’t get me started),
luckily which is. Mr. Howard’s Family Law ‘utopia’ has not been
widely accepted across the board. At this stage...
Clients who have experienced or are experiencing family
violence are all too often falling between the cracks of the

31

springvale monash legal service annual report 2003/2004

current system as there are limitations both in the current
system and the two Acts that govern child support collection
and registration. Where the 50/50 custody battle rages, one
can only begin to imagine the disasters that will surface from
throwing family violence into the pot. We are still searching
for a student or volunteer interested in this area to conduct a
research project, ultimately aimed at law reform. Any input
from clients or workers would also be gratefully appreciating.

things to ponder…
> Does the current system protect the rights of our children?
> Are the child support laws outdated and not reflective of
our society today?
> Does the CSA have plans to change its current methods of
enforcement of collection?

TRANSLATIONS:
CSA			
FMC			
FLC			
VLA			
CLC			
The Federation		
			
NACLC 		
			
Centrelink		
Learning curve		

=
=
=
=
=
=

Child Support Agency
Federal Magistrates’ Court
Family Law Court
Victoria Legal Aid
Community Legal Centre
Federation of Community 		
Legal Centres, Victoria
= National Association of 		
CLC’s (see CLC)
= Centrelink
= Overload

the next bit
Those I have the privilege to work with are a continual
source of inspiration and education and the meetings we
attend are an important part of our practice.

national teleconference
This group includes all the CLCs who have workers
and solicitors who assist clients with child support in a
specialised fashion. In this group we get to play with the
phones and link up across the country. This group is a
valuable connection to keep updated with the movements
in the national sphere. One member attends the National
Child Support Legal Group in Canberra and feeds back
to the group regarding issues of concern. This provides an
avenue for child support workers at the ‘coal face’ to feed
into strategic and procedural issues within the CSA. It also
helps us become incredibly well informed. This group is also
attempting to organise a National Child Support Conference
as has happened in the ‘good ol’ days’. Unfortunately there
has not been much success as no one is keen to provide
funding. So, it has been decided that, at this time, those
who are able to attend the NACLC Conference will set an
extra day to meet together.

federation child support worker’s
group (state)
This group is devising a Seminar day for all VLA solicitors
and workers from the welfare sector in a valiant attempt to
demystify the child support system. It is proposed that there
may be two conference days held – one with a legal focus
and another with a CSA focus. This is a fertile group, and
one of immeasurable value.

legal liaison group
This group includes the Child Support Agency, Victoria
Legal Aid, Family Court, Federal Magistrates’ Court, Local
Solicitor/s, Centrelink and CLC’s.
Now THIS meeting is convened by CSA and a most
excellent forum to understand and be educated on the
foibles and complexities of a much maligned system. In child
support, one can never learn too much.
I can only close with the perspective that, throughout all the
ups and downs of child support, there exist the inestimable
tears and rewards of working with separated families and
the children we seek to protect.
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the lpm goes hi-tech

Sue Campbell
Lawyers’ Practice Manual
Editorial Committee

A

t last the Lawyers’ Practice Manual is online!
After many years of discussions, consultations
and negotiations, the Editorial Committee and
the publisher, Thomson Legal & Regulatory
(Law Book Co), have done it. The two volumes of the
Green Book are available, upon subscription, to the
technologically adept as well as to those of us who retain
a fondness for print.
The online project has taken time to come to fruition
because Adrian Evans, SMLS Board member and
former Co-ordinator of Springvale for 10 years, was
determined to make the online version as directly useful
to its subscribers as possible. This meant that it was to
have links to all the legislation required, links to relevant
web pages and the capacity for the user to download a
sample form and amend or complete it on the spot. Thus
the long celebrated Scott family, whose misadventures have
enlivened the Appendices of the LPM for nearly 20 years,
have themselves made the leap to the modern age and are
appearing on screen.
It is a credit to both Adrian and to the publisher, who
virtually had to create an entirely new program to meet
Adrian’s vision, that the LPM is now as user friendly on
screen as it has been in print.
The original LPM was launched by the then Chief Justice
of Victoria, Sir John Young, in 1985. At that glittering
occasion, Rowland Ball, then Chairman of the Legal Aid
Commission and long time friend of legal centres, reduced
some members of the profession to spluttering outrage by
saying “With the launch of the LPM, all the well-equipped
practitioner needs on his or her book shelves is the Fitzroy
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Legal Service Law Handbook, the LPM and one of the
better quality Do-It-Yourself Conveyancing kits.”
The online launch was held on 20 May 2004 and the guest
speaker was the Victorian Attorney-General Rob Hulls. In his
speech the Attorney began by saying that in his opinion the
LPM represents the legal sector at its best – “a community of
professionals who seek to demystify the law and collaborate
to make it accessible to ordinary Victorians.”
However in his canvassing of some of the highlights of the
LPM, the Attorney had clearly benefited from a detailed
briefing from Simon Smith, founding Editor and founding
Co-ordinator of Springvale Legal Service (as it was then
known). The Attorney revealed that some now distinguished
contributors had to be physically besieged by relentless
editors before they could bring themselves to hand over their
chapter. Others demanded payment in the traditional SLS
currency - Freddo Frogs.
Although the Victorian LPM was the second Manual to be
published, following Redfern Legal Centre’s LPM (NSW),
over the intervening period Victoria has been catching up
with the New South Wales version in frequency of updates
and we are the first of the three State Manuals (Caxton Legal
Centre’s Yellow Book being the third) to go online.
The publisher is supporting the online publication with
comprehensive marketing and an essay competition. The
marketing has had unexpected side-effects – practitioners
clamouring for access to the product have been telephoning
SMLS and demanding to know why they can’t access it.
Consequently our students have to add yet another standard

line to their considerable collection of telephone answers:
“I’m sorry, you’ll have to subscribe first and you do that
through the publisher, Thomsons etc”. As always, education
of students is one of our primary concerns!!
We are grateful to Adrian Evans and to the publisher for
their perseverance and dedication in finally putting the
Green Book online. We are confident that new generations
of subscribers will benefit from it and, of course, the royalties
make a significant contribution to the services SMLS can
provide our clients.
And finally – here is the full text of the speech that AttorneyGeneral Rob Hulls made at the online launch:
“I have to say, I’m both excited and slightly wary to be here
this evening. I’m excited because I think the LPM represents
the legal sector at its best – a community of professionals
who seek to demystify the law and collaborate to make
it accessible to ordinary Victorians. I’m wary, however,
because I understand that it has taken over 20 years for an
Attorney-General to be invited back to an event associated
with Springvale Legal Service, after an occasion was either
marred or highlighted, depending on which way you look at
it, when Attorney-General Haddon Storey was the victim of
a tragic juggling incident.
I’m told that, upon the occasion of Springvale’s eighth
birthday, Bryce Menzies - lawyer to the stars and coauthor of Chapter 10.1 on incorporation with Jon Faine
at the time - donned his infamous green juggling suit and
managed to land and break an egg on the Chief Law
Officer’s broad and unyielding shoulder, prompting a flurry
of correspondence about the consequences of egg shell
tort theory for fledgling CLCs that was coupled with a quiet
relief that Mr Menzies hadn’t been juggling fire at the time
instead, as was his want.

there a publication that told lawyers how to practice the
law, rather than just theorise about it. Barristers knew the
court system but nothing about being a solicitor, academics
knew the case law but little about day to day practice, and
solicitors knew what they were doing, but had no idea why
they were doing it. Every practitioner was an island and
in the early 1980s concern began to develop that these
islands were drifting through the infant CLC movement and
taking priceless knowledge with them when they went.
What was needed, it seemed, was a way to pin down
this expertise, and combine the theory with the practice
to create a permanent and evolving source upon which
future practitioners could rely. From this realisation emerged
the distinctive combination of the LPM’s base of volunteer
contributors and commentators, a virtual community of
experts, all of whom centre practicality and common sense
in their writing and whose involvement stems from a belief in
the ultimate value to the wider community of a profession that
has legal practice down to a fine art.
Of course, the irony of the LPM’s voluntary character is
that you couldn’t pay for the depth and resonance of
expertise that it represents. From members of the Judiciary
and Magistracy, through Tribunal Members, Health
Commissioners, prominent academics and broadcasters; to
community activists, respected silks and private practitioners the list of those who have given their time to this production,
in the past and to the present day, reads like a list of Who’s
Who of Access to Justice.

I’m not going to draw any conclusions about the fact that
Haddon Storey moved on from the Attorney-General’s
portfolio not much further into his commission. However,
unaccustomed as politicians are to having things pelted
at them, more than two decades on, (and, perhaps more
relevantly, with Bryce Menzies safely at the Cannes Film
Festival) I stand before you prepared and ready to mark the
launch of this significant and much awaited chapter in the
history of the LPM, or the Green Book, as it is affectionately
known to its creators.
I don’t need to tell anyone here, or anyone practising law
in Victoria for that matter, how unique and valuable the LPM
is. Nobody could accuse the law or the legal profession of
being too concise, or of being reluctant to promote itself.
Until the inception of the LPM, however, nowhere was
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Illustrious as that list may be, however, I’m told that it most
certainly does not represent a list of the most prompt or
punctual members of Victoria’s legal community. I understand
that many on that list have, time and again, experienced
separation anxiety and been profoundly reluctant to
relinquish their manuscripts on time, prominent QCs
deflecting requests with an evasive ‘I’ll leave it in my Clerk’s
pigeon hole’ while one editor recalls having to set up camp
at a certain Chief Magistrate’s house in Footscray until the
overdue copy could be extracted.
I also understand that, despite representations to the
contrary, participation has not always been on an entirely
voluntary basis. Scandalous though this may be, I can
reveal this evening that some contributors have pinned their
continued involvement upon the regular receipt of a Freddo
Frog in the mail upon the successful completion of their
chapter, while others have quaked in fear upon the ominous
receipt of the empty Freddo Frog wrapper when their copy
was in arrears.
Mafia tactics aside, however, the LPM has kept pace with
the rapid change in the law and evolved from a nubile
single volume to a two volume heavyweight. I have no
doubt that, at times, keeping up with the pace of legislative
reform was frustrating and it inspires me to learn that an
exasperated editor was once heard to utter ‘bloody Labor
Governments – let’s get rid of them, the bastards keep
changing the law’.
Of course, one of the undisputed benefits of the LPM is
that, in addition to telling the reader how to practise the
relevant area of law, it shows the reader how to do it. To
an inexperienced lawyer, impenetrable blank forms are not
particularly helpful, and over the years the LPM team has
gone to great lengths to give life to a family of malcontents,
the Scotts, whose exploits and unparalleled run of bad luck
have played out poignantly in the appendices of the LPM,
keeping them busy in the criminal, civil and family court
systems on a level worthy of any episode of The Sopranos.
The devil, or the divine perhaps, has always been in the
detail of the LPM, and now, twenty years after its inception,
this diligence is available online, for the benefit of more
practitioners and, ultimately, of their clients. I understand
that original plans had been to put the Manual onto CD
Rom, which goes to show that if you procrastinate long
enough, technology will overtake you and you can simply
move on and be seen to be keeping up with the times! I
congratulate the editorial team for taking this next step in the
story of the LPM’s development and commend all of you for
your creativity, dedication and belief in putting something
back into the community, in access to justice, in lucidity and
inclusion in the practice of the law.”
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Ross Hyams, Julian Burnside Q.C., Sue Campbell

from friday mornings
to friday mornings
Natalie Greenberg
Barrister

L

ast year I mentioned to my girlfriend Emily Slade,
(who is on the Board of SMLS) to keep me informed
of any openings at SMLS.

About a week later I got a call from Emily asking
whether I would be interested job-sharing the
Directorship of the Service. I jumped at the
opportunity, and looking back over my last seven
months I am glad that I did.
The Director’s job was split in half with Emily taking care
of all administrative matters leaving student supervision
under my portfolio.
I did Professional Practice ten years ago and like
most I had wonderful memories of all that I learnt and
experienced (including banquet style lunches). When
I was a student my session was on a Friday morning
and I have spent the last seven months being the Friday
morning supervisor!

Friday mornings in first semester were “lady days”, a lady
supervisor and four lady students. A pleasing side effect of
having so many ladies around were the delicious offerings
to be had each Friday (and at this point I would like to
thank my students for the extra kilos gained this semester!).
I recently attended my second Slade Trophy Award
night as supervisor and whilst listening to the various
experiences had by the students I was again reminded
of the substantial benefits of undertaking Professional
Practice. I have always been an advocate of clinical
legal education but when I reflect on the changes
that my students have undergone I have an increased
appreciation for CLE.
I have loved my time at SMLS and look forward to returning
in November to do some locum work and to continue my
association with SMLS by working on the Board.

After completing Articles I went to the Bar and it was a
welcome change to know which days I would be working.
When I commenced the role in early January 2004
summer semester had just begun. This semester flew by
and before long changeover was taking place for the first
semester students. During summer semester I had a student
who practically lived at SMLS and it came as no surprise
when he picked up the Slade Trophy Award. But what
was most memorable about this student was when he
came into the service after a court appearance wearing
his suit and his bowling hat!
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1. Care Park Forum 2. Dave & Rick Taylor 3. Care Park Forum 4. Ross Hyams & Julian Burnside QC, AGM 5. Alan Ray & David Taylor
6. Ross Hyams, AGM 7. Julian Burnside QC, AGM 8. Susan Ball, Alan Ray 9. Susan Ball, Vanessa Sweeney, Jodie Henson, Sue Campbell, AGM
10. Alan Ray 11. Alan Ray & Julian Burnside QC 12. David Taylor, Vanessa Sweeney, Diversion Forum
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smls in the press

39

springvale monash legal service annual report 2003/2004

springvale monash legal service annual report 2003/2004

40

41

springvale monash legal service annual report 2003/2004

springvale monash legal service annual report 2003/2004

42

43

springvale monash legal service annual report 2003/2004

springvale monash legal service annual report 2003/2004

44

smls thank you letters
and recognition

45

springvale monash legal service annual report 2003/2004

springvale monash legal service annual report 2003/2004

46

47

springvale monash legal service annual report 2003/2004

the smls ingredients
Niluka Jayasinghe
Advanced Professional Practice Student
- First Semester 2004

I

magine if you will, mixing the following ingredients. You
start with a plethora of interesting, unique and challenging
(to say the least) clients. Then you add an array of
stimulating and testing legal problems. Next you stir in the
most nurturing, patient and understanding group of supervisors
in existence. After that you pour in a friendly and kind collection
of staff. And finally you follow all of this by inserting one of
Melbourne’s most culturally diverse and linguistically varied
suburbs. When you combine these distinctive elements you end
up with the Springvale Monash Legal Service, also affectionately
know as SMLS (to those who hold it in affection).
So, what do you get when you add a clueless law student
to the mix for a semester? A student who is changed for the
better, a student who is more practical, a student who is
actually able to write a half decent and professional looking
letter. You might even get a student who is able to write their
way out of a parking ticket.
I was fortunate enough to be a Professional Practice student for
summer semester and continue with SMLS/SECASA Joint Legal
Clinic in first semester 2004. I found SMLS an exceptional place
to begin my practical legal education. I learnt more about legal
procedure, relating to clients and the practical application of the
law than I could ever hope to learn in a lecture theatre.
I was able to thoroughly experience the functioning (and the
dysfunction) of the Victorian Victims Of Crime Assistance Tribunal
(VOCAT) through working at the SMLS/SECASA Joint Legal
Clinic. It has been a truly thought-provoking and rewarding
experience. My experience at SMLS has bought awareness of
the prevalence of sexual assault in our society and what a vast
problem it poses to policy makers, law enforcers, the criminal
justice system, health care workers and most of all the victims

who must deal with a life time of repercussions.
My time with the general Legal Service has also been eye
opening. I have been exposed to a wide range of legal
problems and their solutions (or sometimes the lack of a
solution). I have also experienced the challenge of dealing with
people from all walks of life and of communicating with people
of non-English speaking backgrounds. SMLS also makes one
appreciate how people of different backgrounds experience
the same laws differently. I soon learnt that a person’s socioeconomic background has an impact on their experience of the
legal system. It has been pleasing to help at SMLS which works
so dedicatedly to address the negative aspects of this reality.
The Court Appearance Program has also been nerve-wracking
but worthwhile. It is one of the best features of Professional
Practice as it allows students to gain invaluable experience
although we could have done without the nasty Magistrates. A
fellow student actually got asked what he was being taught at
law school because he wore a shirt and tie without a jacket in
the court room (it was the middle of summer).
The Community Development Program has also allowed me
to access an area of law that I might never have otherwise
experienced. As a part of the Corrections CD Group I was
able to learn about the Victorian prison and corrections
system and the issues it currently faces. I was also able to
visit the Port Phillip Prison and assist some people gain a
better understanding of the criminal justice system.
Professional Practice at SMLS has been one of the academic
highlights of my time at university. It would not have been
that without the people who are responsible for it, especially
the supervisors, who contribute their time and effort there.
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much ado about nothing
Susan Ball
Administrative Assistant

I

n a dim and distant corner of SMLS lurk three
administrative staff...

A good start however, it’s winter; I have a slight cold and
although no pretensions to writing, writer’s block and a
sluggish inclination to impart anything remotely newsworthy
has set in much as our rainy, weekend weather.
The first noteworthy item that springs to mind was our holiday
celebrations in December 2003 which were held deep in
the hills many, many miles from the environs of Springvale.
A happy occasion with staff eating, drinking and generally
making merry and then wandering among leafy glades for
their post-pudding constitutional. An enjoyable ending to a
busy and successful year.
The last twelve months have proved a very busy time with
our esteemed leader absent for six months on OSP leave
and had it not been for the delightful advent of Emily Slade
and Natalie Greenberg taking over the reins it could have
proved quite dismal.
To compound the nomadic drift, Judy Taylor, our Finance and
Administration Manager was also absent during this time but
was ably replaced by Rick Taylor who steered us through
the many minefields that crop up from time to time; with Judy
never far from the phone.
Lucy Shepherd left us to enjoy a holiday in the interior/
outback/never never and never never came back preferring life in the country with her fiancé. How blithely
the young can decamp from the hustle, bustle of city life
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to the serenity of open fields, the lowing of cattle and
really, really early morning milking! However, the three
administrative assistants nobly and joyously have risen to
the challenge and combined their busy work schedules
forming dual roles including receptionist between them;
enthusiastically spurred on by our beloved overseer, whip
in hand.
“In these uncertain times” SMLS has had security challenges
which have been professionally overcome by the installation
of locked doors at every turn, with the inevitable dezappers
dangling from staff personages and the attendant buzzes,
clicks and snaps reverberating throughout the building
– constantly. Woe betide the forgetful student or staff
member who forgets to pack this useful article each morning;
several of whom have been left to languish outside in the
wind and rain; (they tell me the drought has broken), beating
on windows, begging entry.
SMLS and The Bureau (not FBI but rather Springvale
Community Aid & Advice Bureau) have commenced a joint
Occupational Health & Safety regimen which is leading
to state of the art devices being installed for our protection
viz-a-viz a magnificent, fully automated outdoor toilet for
clients. This edifice comes complete with brightly flashing
lights which the children in the area find quite magical and
irresistible to their tiny fingers. As a consequence I don’t
know how long this facility will be operational but thanks are
due to The City of Greater Dandenong. Unfortunately the
installation of butt bins for the occasional smoker proved too
expensive but adequate funds may be raised in the future.
The entire premises have had a repaint with our interior
designers introducing plums, mauves, many shades of

green and cream, leading to a cheerful aspect in which to
work and positive comments from clients. The desk of the
front reception area has been raised to a suitable height
encouraging confidentiality and security and plush green
carpet springs underfoot.
Monash University is home to various activities for
administrative staff apart from general staff meetings, OH&S
meetings and the like within the Faculty of Law. There is the
ASN which is a valuable women’s administrative group
which facilitates liaison between many different faculties from
various campuses. This networking group meets bi-monthly
and hosts interesting speakers from diverse backgrounds,
whilst enjoying an enjoyable lunch together. A breakfast is
also held, in the wee small hours, for all university staff with
prizes being donated a’plenty. This year Vice Chancellor
Larkins was guest speaker. Apart from these events, there are
always short term classes, lunchtime concerts and markets to
attend when staff feel the need to roam a’field.
Having plumbed the depths of my memory, I will now retire
to a soothing hot bath, the application of the ever efficacious
Vicks Vapor Rub and a medicinal brandy before retiring for
the night!

Administration Assisstant Susan Ball
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a view from the
northern hemisphere
Tad Kincaid
Professional Practice Exchange Student
- Second Semester 2003

O

utside a soft winter rain is gently falling. The
corner street lamp casts just enough light
to see the snow mixed with rain, ensuring
another cold December night in Portland,
Oregon. But inside, the warmth of the fire provides the
perfect surrounding to reminisce about my experience in
Melbourne and the opportunity that I had studying law at
Monash University.
I am a firm believer that the best education takes place when
we are pushed outside our comfort zone and encouraged to
directly face challenges. It is this type of education that takes
place at the Springvale Monash Legal Service.
For years I have spent many late nights reading longwinded cases analysing the intricacies of joint tenancy and
tenancy-in-common, struggling over the differences between
larceny and embezzlement, and memorising the elements
that make up negligence. And, for the most part, I feel that
the study of laws is boring. But the application of law, the
opportunity to see the way varying legal concepts affect
real people, is fascinating.
This opportunity was the reason that I elected to participate
in an exchange program between Washington University
and Monash University during the second half of 2003. A
great group of fellow students and the thrill of interviewing
clients, hearing the problem from their perspective, and
finding the legal remedy, quickly overshadowed the
anxieties of cultural differences and variations in American
and Australian law.
Apart from law school exams, Professional Practice has
been my only law school opportunity to have legal issues set
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before me with a chance to use what I’ve learned to solve
a problem and help the client. As a result, it didn’t take long
for me to realise how important this type of program would
become as part of my legal education.
Springvale Monash Legal Service placed me in an
environment where I could learn the skills that will be an
important part of my legal career while providing a service
to clients that may not otherwise have a chance to receive
legal advice or services. I feel that this is, perhaps, the
perfect academic setting; a valuable service provided to the
local community, free of charge, while providing students
with real life skills building.
Prior to coming to Australia, I participated in one of
Washington University’s Clinical Programs. While this
program also provided the opportunity to develop skills that
are used on a daily basis within the legal community, the
program differed because rather than meeting with clients on
a weekly basis and carrying a caseload of twelve to sixteen
files at a time, students were placed in teams and assigned
one client for the duration of the term. These cases involve
major, often complex, legal issues that are time intensive and
usually involve motion and trial appearances.
Though this type of clinical program did provide a great
chance to work with clients, conduct interviews, write letters,
negotiate and prepare for courtroom appearances, I feel
that working at Springvale Monash Legal Service provided
a further opportunity to develop many of these same skills.
Working with many different clients (rather than one client)
offered a chance to address different personalities and
different needs, while learning to adapt my explanations of
legal terms and procedures for different clients. In addition,

Springvale Monash Legal Service offered me a chance to
work with criminal matters, civil law suits, property disputes,
divorce, contact and residence, traffic violations and car
accidents. Though many of these legal issues were often
straightforward, the chance to work with a number of
different cases and learn the legal procedure for issues that
were not a part of my classroom materials proved valuable.
I have often felt that much of my law school experience has
promoted the ideal that law is an elite field and that lawyers
are above the rest. The chance to work with people seeking
assistance for basic legal issues, some educated while others
were not, and some able to speak English while others were
not, helped to draw attention to that which I love about the
law. Though I cannot say that I enrolled in law school so
that I could help people, I can say that I chose to attend
law school because I was fascinated with the application
of the law and the affect that it has on each of us. The
Springvale Monash Legal Service provided me with a first
hand opportunity to work with people, explain the law, and
attempt to find a legal answer to their problem. And best of
all, all of this took place in an academic environment before
graduation. Hopefully, every law student will consider the
benefits of clinical programs like the Springvale Monash
Legal Service.
(below left) Natalie Greenberg and students
(right) Alan Ray assisting a Student
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“why won’t they go home?!”

Press Release
Issued 30 April 2004 by the
SMLS Community Development Officers

O

n Wednesday 28 April 2004, the Amnesty
Victorian Refugee Team facilitated a
community forum at the Springvale Monash
Legal Service (SMLS) titled “Why won’t they
go home?” The forum focused on the needs of refugees
currently residing in Australia on Temporary Protection visas
(TPVs). It was well attended by approximately 40 people
who enjoyed an informal yet informative evening, followed
by light supper provided by the SMLS.
David Corlett, research assistant to Professor Robert
Manne of La Trobe University, spoke of the broader issues
surrounding why refugees come to Australia, and why
they won’t go home. He asserted that current government
refugee policies have been strongly influenced by
global reactions to threats of terrorism in the aftermath of
September 11, leading to both the attachment of negative
labels to refugees and asylum seekers, and significant
changes to migration legislation. These Legislative changes
have left the vast majority of refugees in Australia living in
uncertainty and anxiety on three-year TPVs, visas which
deny them family reunification rights, and provide only
limited access to social services.
Usama, an asylum seeker, then spoke of his personal
experiences, including the complexities and uncertainties
of life on a TPV. He explained the reasons why he fled
his home country, his dangerous journey to Australia and
the clandestine process of being inducted into Mandatory
Detention. Usama spoke of the humiliation and mental
torture he endured whilst in detention, and his lack of
communication with the outside world with no access to
telephones or any media.
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When placed on a TPV, Usama faced difficulties in
accessing those services that are offered freely to the
majority of Australians, including access to English-language
training, employment and medical services. His experiences
illustrated the problems faced by people on TPVs uncertainty of the future, a sense of complete lack of control
over their lives, and the barriers imposed by the TPV regime
to becoming a member of Australian society.
Dr Tim Lightfoot, a physician at St Vincents and Mercy
Womens Hospitals, founder of a specialist clinic for
Medicare-Ineligible Asylum Seekers and co-chair of the
Melbourne Refugee and Asylum Seeker Health Network
(RASHN) spoke broadly about the psychological and social
impacts of the TPV regime. He drew stark comparisons
between the relatively stable psychological and emotional
state of prisoners, who, although imprisoned, know the
length of their sentence versus the trauma and psychological
suffering experienced by innocent TPV holders who have no
such certainty regarding their futures. He noted that there
is an indisputable connection between mental health, and
physical health and concluded that the current refugee policy
operates to the detriment of the physical and mental health
of all refugees, especially children, causing permanent
social and psychological impairment.
The forum raised important issues regarding the difficulties
faced by refugees, people who have been found by
Australia to be in need of our protection, under the TPV
regime. For further information about Amnesty International
Australia’s position on refugees and asylum seekers in
Australia, or any other human rights issue please visit
www.amnesty.org.au/refugees

my professional
practice experience
Margaret Austin
Professional Practice Student
- First Semester 2004

I

commenced my semester with some trepidation. It
was hard to determine what was actually involved
and the level of knowledge you had to possess. All
was revealed during changeover and during the first
few weeks of nervous sessions everything fell into place.
My time at SMLS was such a ‘buzz’ (this is quite an
expletive for a mature aged student) as you never knew
who or what was coming through the door. It was the
type of excitement that spurred you on to the next client
and the next session. My children and husband seemed
to be always saying “Are you going to Springvale
tomorrow?” and knew full well that I would not be home
early (funny how so few people wished to stay late on
a Friday night?). If they didn’t know me better they may
even have thought that Springvale was my ‘little bit on the
side’ which it was actually!!
Professional Practice at SMLS was the culmination of my
formal legal education at Monash and it was such a
wonderful experience to put this knowledge into practice.
It was comforting to know that you were not expected
to ‘know it all’ and that you had friendly experienced
supervisors and support staff who would direct you to the
correct path or send you back to ask a pertinent question
which had not occurred to you.
All of the students I encountered were friendly and helpful.
Everyone would readily share their knowledge and
precedents and jokes which made for a great atmosphere
in the service.
This experience has proved invaluable despite having
already had some years in practice as a common law clerk

in a city firm. My main area of accomplishment was the
Student Appearance Program where I was provided with the
opportunity to represent clients on four separate occasions.
Although rather nerve racking initially, the appearances
gave me such an empowering feeling of achievement when
exiting the court with the orders sought.
My experience has confirmed my view that Professional
Practice should be compulsory for all law students
intending to practice law. It provides such an insight
into practice: in dealing with and advising clients, and
equips you with invaluable skills for your articles year.
My time at SMLS was rewarding and happy in many
ways it was like a family (perhaps this has something to
do with the amount of time you spend there!!) And it is
little wonder that many people come back to volunteer.
I have not really extricated myself yet either as I am
with the SMLS/SECASA Joint Legal Clinic for Advanced
Professional Practice. As a result I intend to detach myself
from the ‘SMLS EXPERIENCE’ gradually – although I see
myself volunteering there as well next year.
This little tome seems to have focused on the benefits for

my experience has
confirmed my view that
professional practice
should be compulsory for
all law students intending
to practice law
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students but one must not forget the clients (bless their little
cotton socks) for without them who would we be able
to practice on? Many thanks to the clients who may not
have realized the sense of fulfillment they gave me when
my assistance or advice sent them away happy.
When I was asked to supply my comments on my time at
SMLS I was permitted to include any changes I thought
appropriate. I have listed these below:
> Security - students should notify other students or their
supervisors when they are seeing a client (outside normal
session times) so that a watch can be kept or a periodic
‘knock on the door’ to check that all is well. This could
equally apply to session times when the panic button may
not be appropriate
> There should be better communication between SMLS
and the SMLS/SECASA Joint Legal Monday Night Clinic
so that if SECASA clients phone up to enquire about a
matter this information is passed on quickly
> My requests for a wall calendar and the coloured
coded file tabs were quickly implemented by Vanessa
Sweeney (go Ness)
> A dishwasher??
Many thanks again for the opportunity to experience
SMLS, I cannot praise or recommend it highly enough.
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litigation advocate
- a rewarding year
Sharona Frid

A

s Litigation Advocate, I have to say that the bulk
of my cases involve motor vehicle accidents.
And, the past year has been full of them.
Regrettably, the people who need my assistance
are always uninsured.
This sad situation was made alarmingly poignant recently,
when I was driving home from court, having lost the
defence of a motor vehicle accident claim. My client was
ordered to pay around $12,000.00 in damages and
thousands in costs. She, of course, is destitute and will
struggle to pay, if she does at all.
I was day dreaming along a congested Kings Way, when
I suddenly collided with the rear of the car ahead of me,
which went into the car ahead of it and so on, times 4.
One of my first thoughts was my insurance and, indeed, the
first thing I did upon arriving home, was phone my insurer.
After that, I honestly didn’t give the accident a second’s
thought, apart from the drag of getting my car to the repairer.
It occurred to me how contrasting my experience of a car
accident was with my client’s. And, it was all about insurance.
How third party insurance is not compulsory astounds me
and I have vowed to make it one of my missions in this
lifetime to try to do something about it.
Apart from numerous car accident claims, of which I also
recently had a fabulous positive result at court, again the
past year has enlightened me in all sorts of weird and
wonderful areas of law.
We experienced a great success, seemingly against all

odds, in defending a claim of around $40,000.00 by
a vendor from a purchaser who rescinded. Our client,
“Nadia”, the purchaser, believed that she was purchasing
a unit, which was one of five. In reality it was one of
fifteen. She was also led to believe it was in the more
coveted suburb of Beaumaris, when, in fact, it was in
Cheltenham. The evidence was quite sketchy, but, without
going into detail, the magistrate preferred Nadia’s story,
and she was awarded costs and her counter-claim, of the
security she had paid. It really was an unexpected result as
the law is quite onerous in favour of vendors.
Then there was the personal injury claim against our client,
“Robin”. Robin had lost his temper the year before at a
flyscreen factory, being dissatisfied with the product the
factory had given him. He swiped a heavy object from the
counter, which bounced off a wall and hit the secretary
sitting behind the counter.
Robin was charged with the criminal offences of recklessly
causing injury and was convicted. The victim then tried to
sue him in the civil context for the torts of assault and battery.
Living with an expert WorkCover solicitor definitely has its
advantages. He helped me draft a defence that stated,
among other things, that the Plaintiff’s claim was not
maintainable in its format as it did not comply with the
Accident Compensation Act, the Plaintiff having been
working at the time of the incident, and, as such having to
obtain a certificate of serious injury before suing.
The Plaintiff’s solicitor was not convinced, so he kept
the file running. When he finally briefed, the barrister
enlightened him as to the unwinnable position of his

springvale monash legal service annual report 2003/2004

56

client’s case and she withdrew.
It never ceases to amaze me how families get into unhappy,
litigious situations. I recently settled a much extended
matter involving a mentally disabled man, suing his father
for breach of a loan. He was paid $20,000.00 and all
parties were relieved to see the end of the matter, as it
was emotionally very draining. Was it worth the damage
it caused to their relationship? This was something I went
through with my client. He was adamant that his parents
should not get away with abusing their power over him. In
hindsight, I believe that their relationship was enormously
strained as a result of the litigation, but it was not a healthy
one to begin with. I do believe that my client’s parents have
tried again to connect with their son and I hope that they see
their way out of the ugly situation they were in.
Then we have a client whose parents are suing her for the
costs of a wedding that she says she never wanted and yet
her parents insisted. As a result, she is devastated and totally
estranged from her parents. One wonders what possessed
her parents to sue their own child for the relatively small sum
of $7,000.00.
I try at all times to discourage litigation, in favour of
settlement, as it does create an enormous amount of stress in
people’s lives.
I try also, as I referred to above, to convince my motor
vehicle accident claimants and defendants to immediately
get cover and never to drive without it.
As usual, I’ve had a thoroughly rewarding year and continue
to enjoy helping people who cannot afford the assistance of
private practitioners.
Litigation Advocate Sharona frid (right)
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the smls/secasa joint clinic
Kara Ward
SMLS/SECASA Joint Clinic Supervisor

W

ith a record enrolment of six new students
and the ongoing dedication of volunteers,
second semester 2003 was a busy and
highly productive period for the joint
clinical legal service long term supervisor Meghan Butterfield
who headed off on maternity leave and joined the clinic to
temporarily fill her place (and I’m still hanging around!)
During this time the clinic was staffed by incoming students
Leon Unglik, Annamie Hale, Noelene Perera, Doris Sam
Yue, Steven Kuan and Darren Koh. We were also fortunate
enough to keep on board former student Michelle Gage as
a volunteer. Not only has Michelle stuck around; she has
held on to over 10 files and has managed to achieve some
brilliant results for our clients. Michelle will often go above
and beyond the call of duty to ensure that she achieves the
best possible outcomes for her client. In one particular case,
she even accompanied her client to a counselling session.
The majority of the files continue to be claims for
compensation from the Victims of Crime Assistance Tribunal
(“VOCAT”), however, the clinic still has applications under
NSW and Queensland crimes compensation legislation.

we aim to educate students
in a sensitive area of practice
whilst simultaneously
providing a valuable service
to a most deserving
category of clients

In addition, we continue to provide general advice in
relation to a number of areas of the law. In course, we aim
to educate students in a sensitive area of practice whilst
simultaneously providing a valuable service to a most
deserving category of clients.
With a bunch of bright, hardworking students on board
we managed to achieve some fantastic results during this
period. For example, in certain circumstances, the Tribunal
may make an award to cover the cost of an expense
other than medical or counselling costs if they are satisfied
that it will assist in the client’s recovery. Whilst there has
been a recent tendency on the part of the Tribunal to limit
“other” expenses awarded to applicants, the students and
volunteers managed to secure some outstanding results
for the clinic’s clients. A number of the clinic’s clients are
children. Understandably, these children have often had
their education significantly disrupted as a consequence
of the crimes perpetrated upon them. In these cases, we
successfully made application to have the Tribunal pay for
the cost of computers, tutoring, sporting lessons and other
expenses that might assist in a child’s recovery.
All of the students were afforded an opportunity to attend
at least one hearing at the Dandenong Magistrates’ Court.
Students reported this to be an invaluable and insightful
experience. In turn, clients were generally appreciative of a
student’s attendance and support on the hearing day.
We also had some terrific assignments from students during
second semester last year. In consultation with Nerrida
Mitchell of SECASA, Doris Sam Yue designed and produced
a new and improved brochure for the clinic whilst Darren
Koh created a PowerPoint presentation for incoming
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students. Not only did these projects reflect the knowledge
that the students had built up throughout the semester, but
also assisted the clinic which has gained some useful and
informative materials.
The semester wrapped up on a cheerful note with a
Christmas dinner for past and present students and
volunteers. Carolyn Worth and Nerrida Mitchell from
SECASA joined us for dinner and long-term volunteers,
Maria Kourtis, Victoria Campbell and Symon Kohut were
provided with framed certificates of appreciation for their
dedication to the clinic.
Fortunately a number of students stayed on as volunteers
throughout the summer period along with newcomer
Katherine Clinton. Katherine effortlessly took on the files of
the departing students and the clinic was able to continue to
run smoothly throughout the holiday period.
The clinic welcomed back Meghan Butterfield in first semester
this year together with two new students, Blair Boyer and
Niluka Jayasinghe. Blair and Niluka have done a tremendous
job in taking on a hefty file load whilst managing to see
a number of new clients in the wake of a recent surge of
referrals from SECASA. Both Blair and Niluka had matters
listed for hearing before VOCAT within a week of their arrival
at the clinic from which they gained some immediate practical
experience. We are thrilled that Blair and Niluka will continue
as volunteers alongside the recent intake of new students and
long term volunteer Michelle Gage.
Whilst achieving some excellent results for our clients over
the past year, we have also managed to achieve some
financial success for the SMLS. We continue to be generously
rewarded by VOCAT when it comes to awards for costs at the
hearings and we are still being awarded considerably higher
sums for costs than those in private practice.
All in all, it has been a thoroughly successful year for the
Joint Clinical Legal Service and I am confident that we
will continue to achieve our dual aim of providing students
with a practical and valuable learning experience whilst
simultaneously providing much needed assistance and
support to survivors of sexual assault.
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springvale at night
Andrew Crockett
Wednesday Night Supervisor

T

he Wednesday Night (Week 2) session, jointly
supervised by Joanne Lee and myself, has seen
some changes to its colourful and talented team of
volunteers during the year.
Long-serving volunteer Rupert Cheetham finally succumbed
to the work expectations of a national law firm (and battling
peak hour traffic to reach Springvale by 7.00 pm) and left
to look for pro bono opportunities closer to work. Our expert
in crime, Jeremy Cass, was snaffled by another session and
we miss his peerless ability to explain the complexities of
drink driving legislation. Eugenia Yang left to pursue a legal
career in Hong Kong. Trieu Huynh, our night club expert
and chief raconteur, also left us during the year, but made a
welcome return mid-2004.
We can always rely on Hubert Fong, another long-serving
member of the team, to turn up to sessions on time - and to
forget between sessions how to print out file notes on the
new Counter-intuitive Lobotomised Semi Information System
(CLSIS). Hubert regularly surprises (and delights) Chinese
clients by speaking to them in their native dialect.
Our ‘foreign’ (UK) law expert Damian Knowles brings an
incisive mind and extensive legal experience to bear on
some of our thornier problems, while another member of
the team, Eliza Newson, can be relied on to win us repeat
business. A client Eliza advised in another matter 12 months
earlier, returned with a new matter and told her how useful
her earlier advice had been!

‘graduated’ from reception duties. Linda has enjoyed
interviewing clients and finding out about areas of law in
which she had no previous experience, particularly family law.
Michael and Linda were replaced on reception by another
top team, Alice Sykes and Varsha Patki. We look forward to
their ‘graduation’ to advisers in due course.
Andrew Halphen and Caroline Grace made up the rest
of the team. Andrew also became a member of the SMLS
Board of Directors during the year.
While the assistance we can offer within the constraints
of a volunteer service is necessarily limited, the service is
nevertheless appreciated by many clients. For example,
one of Jared’s clients had a distressing family and personal
history, in addition to significant medical and economic
difficulties. Although our assistance was limited to referring
her to a complaints body and a private law firm, the client
expressed gratitude for Jared’s help. Even pointing people in
the right direction can be a valuable service.
My thanks to Jo for ably sharing the supervision with me and
standing in when I’m away, and to the rest of the team for
being such a pleasure to work with and giving up their time
in the service of the community.
Finally, my gratitude to the Volunteer Coordinators during the
year – Vanessa Sweeney, Rick Taylor and Huong Nguyen
- who are there to make us welcome, introduce us to the
inevitable new forms, explain the mysteries of CLSIS and
generally ensure the evening runs smoothly.

Welcome additions to the team during the year were Jared
Heath, Linda Krall and Michael Eady, the last two having
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“from little things big things grow”
Kathy McCarthy
Partner
Wisewoulds Lawyers

T

he words of Paul Kelly spring to mind because
2004 marked the beginning of what we hope
is a long and fruitful relationship between the
Springvale Monash Legal Service (“SMLS”) and
Wisewoulds Lawyers.
It all began over a coffee in September 2003 last year
when Ross Hyams, Director of SMLS, accepted our invitation
to discuss the possibilities of forging closer ties between
our two organizations. From Wisewoulds’ perspective, we
wanted to formalise our pro bono commitment and implant
it into our firm culture. We hoped our offer would allow
SMLS to expand its legal resources in the community. From
this small beginning, ideas and then commitment to this pro
bono work quickly grew.
February 2004 saw the launch of Wisewoulds’ telephone
advice service. On Tuesday, Wednesday and Thursday
nights, SMLS volunteer co-ordinators are now provided
with telephone legal advice by our lawyers. Solicitors
at Wisewoulds are each rostered on to be available for
telephone consultation, between 6-9pm. Calls are accepted
from the volunteer co-ordinator, and legal advice is offered
as required. The solicitors at Wisewoulds have each
embraced their ‘tour of duty’ with enthusiasm. It has been
probably the most effective way our commitment to SMLS
has become embedded into our culture.
At around the same time, a file referral service was
commenced between SMLS and Wisewoulds. Wisewoulds
agreed to run some of the more complex matters that come
in the doors of SMLS. Being a fully operational law firm,
Wisewoulds can devote greater resources to these matters,
than SMLS can otherwise offer. At this stage, the referrals
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are restricted to civil work, and most of the current referrals
involve some form of commercial litigation. Files are referred
from SMLS students or from the SMLS Litigation Advocate.
We keep SMLS abreast of the progress of the matter, and
if a matter was referred by a student, we aim to involve
them in the case. We hope this will assist their learning and
exposure to the litigation process. This educational aspect of
our arrangement with SMLS can be developed further.
Wisewoulds also offers an agency service to the Litigation
Advocate or SMLS students. Like all our work for SMLS, this
agency arrangement is also provided on a pro bono basis.
To date this has arrangement has been used for the filing of
court documents in the CBD Courts, but again, it has scope
for further development.
Another service Wisewoulds provides to SMLS is advice
work. In more complex matters, students may benefit from
receiving an opinion on discrete aspects of their file.
Wisewoulds accepts referrals to provide such opinions.
The arrangement has been in operation now for six months.
We have been referred ten ongoing pro bono files, have
acted as an agent on six occasions and have provided over
200 hours of telephone support. As often happens when
translating ideas into practice, some projects have risen from
the ground faster than others. The entire project, however,
has developed faster and more smoothly than we had first
anticipated. The arrangement is ongoing and open-ended
and we hope to develop ideas and commitment further.
Wisewoulds look forward to forging tighter bonds with
SMLS well into the future.

arch-villains & the old depot
David Taylor
Community Development Officer

M

y work experience at SMLS stretches far
beyond the mere contrivances of Community
Development – yes, like all of us, I have dual
rolls, one being administration, and within
this role, I must manage the older files carefully archived at a
secret location separate from SMLS.
When old files are required for reference with new matters,
an innocent slip of paper is left in a tattered red folder. Each
week, with much foreboding and fear, I reach for the red
folder, its creases so familiar, the black scrawl a blemish on
its crumpled veneer. With great trepidation I open the file,
hoping, ever so much, that it will be empty, that no one will
require any archived files, that it won’t be necessary for me
to tread the dark paths which inevitably lead to gloom.
Of course, from time to time, a slip of paper or God
forbid(!), two slips await my attention. With great
desperation, I crave other work, wildly volunteering my
administration and community development services and
skills in any way possible, yet always, and with some
glee I might add, the other employees shy away from my
wild eyed offers and advances, and always, our beloved
leader, Mr Hyams, nods gravely at the red folder, suddenly
stark, the only colour in what has become a dank room.
Perspiration breaks, my voice cracks, yet resolutely, knowing
it is for the clients, I take my keys, as well as the rusted keys
to archives, bid Carlo farewell and depart to my car.
As I drive through the sunny streets, the hustle and bustle of
down town Springvale steers me away from the dangerous
task ahead. Of course, and more than once I might add,
I have considered turning right, down Springvale Road,
and driving all the way to the Peninsula, but duty always

supercedes pleasure (besides, it is illegal to turn right into
Springvale Road from Osborne Avenue) and always I know,
I’ll end up at the old abandoned depot. I wait at the lights,
hoping they’ll stay red forever. But they don’t of course,
being rather predictable they turn green (I just knew they
would). So onwards I drive, turning right at a nameless side
street, and then into the old abandoned depot, where SMLS
maintains its archives.
Heavy chains adorn the gate, razor wire a twisted crown
of shapeless metal, a headpiece illustrating the morbid
desecration that resides within. Once inside, I gaze upon
abandoned buildings, broken glass, jagged gaps in
the walls, and the odd council worker (of course, these
innocuous people could actually be minions of the myriad
of arch villains residing inside). Splintered bitumen, a web
of decay crumples under my tires as I drive through the
despondent and ailing depot for SMLS, the buildings like
gravestones, dedicated to my many predecessors, I stop,
wanting to turn, and flee, away from the echoing silence,
concealing so much malice, but think of the Director Mr
Hyams, the clients, and know (as Archive Manager) that I
must go on.
I am now out of the car, vulnerable to the elements that
pervade this abandoned council depot, a rusted green
van with floral murals to my left, with the words “Mystery
Machine” faded on the side panel. The van creaks, birds,
so many ravens take flight in a sudden flurry of noise and
feathers. I rush to the door, which key! Thrusting random
keys into the lock, a harsh cold wind, the sun obscured,
and one of the file retrieval slips fly from the folder, landing
in a puddle. Hunching over the lock (forget the retrieval
slip, must unlock the door!) knowing that if I can’t see it, it
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can’t hurt me, the door opens with a thunk… what’s that?!
Movement inside, between the filing cabinets, a large
spider, fascinated with my agitated state, surveying the
room with an air of dominance and omniscience – it knows
what is about to happen. I spin around, ready to face what
is outside, no doubt creeping up on me, ready to pounce,
large claws, dripping fangs, the rumours must be true and
nothing… except a council worker.
“Hi Dave”.
“Uh, g-good morning Chris”.
“Having trouble with the lock?”
“Ah, no no, it’s OK, got it open.”
Chris bends down, picking up the file retrieval slip.
“Here, you dropped this”.
I mumble thanks, as Chris moves away. What a strange man.
I enter the archive building, a squat block of bricks, the air
thick with dust. I light the oil lamp, and tentatively move
between the rows of files, seeking the requests. The clients,
I keep thinking. Must help the clients. Tickatickaticka.
Something is on the roof. I must hurry. Perspiration saturates
my back, and with my damp hands I grab the files, and
rush to the door, when a gust of wind slams the door shut,
extinguishing my lamp. All is dark, the dust thick in my
lungs, choking, I cough (has this place been checked for
asbestos?… oh yes, ever vigilant Susan Ball gave it the
A-OK), pushing the door, forcing, when I slip, my head
painfully colliding with an iron cabinet and suddenly…
I’m awake, all is quiet, all is black. I hear a creak, and
the door swings open, revealing tepid light filtering in. The
council workers, en masse are emerging from the other
buildings. Must get out of here. I’m up, running, shut the
door, out to the car. The workers converge yet I’m in the car.
A loud revving, and the car starts, and I’m out.
Back at the office, the unassuming staff know nothing of the
sinister happenings at archives. The students politely chirp
their thankyous except one…
“Dave, I gave you the wrong client number. You couldn’t go
down again could you?”.
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computers, technology
& website report
Lorraine Brooks
Network Administrator

T

he year has gone by so quickly. It has been very
eventful, there have been lots of changes and
adjustments. It is fortunate, and I hope by saying
this that I am not going to jinx things, that all the
changes that have been implemented during the year have
gone smoothly and without too much interruption and pain.

www.smls.com.au
The high activity on our Website has substantially increased
during 2004 and provides a valuable source of information
for our clients. It is constantly being modified to supply current
information news of up and coming events that are being
organized or supported by SMLS. An example of the usage
activity is during the month of August 2004 the total number
of visits to our Website was 2,129 visits. Attached is a graph
that reflects the activity our Website is receiving for 2004.
This graph contains information for the past nine months,
from December 2003 until August 2004.

and we have had to find other temporary alternatives for certain
functions whilst we investigate a permanent fix.
The second major change was the upgrade of our network
in hope that some of the CLSIS issues would be ironed out.
We replaced our 10M hub to two Cisco gigabit capable
switches and installed a half height rack-mount cabinet to
house the equipment. Since the installation it has made a slight
improvement to the performance of CLSIS, but we anticipate
that a server upgrade will iron out the remaining issues.

computer training
Over the past year all of the SMLS staff have had the
opportunity to attend a variety of computer courses,
provided to us by Monash University, to upgrade their skills.
Some of the courses provided were Word for Windows,
Adobe Acrobat, Powerpoint, Excel and Access. We have
enthusiastically taken this in leaps and bounds and certainly
have taken advantage of this offer

i.t.
There have been a number of changes over the past
twelve months.
The first major change was at the commencement of the year. Just
to get into the swing of the new year the conversion from CLIX to
CLSIS took place over the New Year period. The preparation for
the conversion occurred over many months prior to going live,
but the live conversion took place over a period of one week. It
went extremely smoothly. The only hiccup that transpired was as
a result of CLSIS needing to use far greater computer resources
than CLIX, some usages of CLSIS are extremely slow and tedious
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smls statistics
& funding

SMLS Statistics - 1 July 2003 to 30 June 2004
Clients
Total Number of Clients				

4,159

Legal Advice
Total Number of Legal Advices Provided		

2,391

Casework
Total Cases Open During Period (Open & New)		
Total Cases Closed During Period			

2,299
1,095

Non-Casework Projects
Community Legal Education				
Law Reform						

10
4

Springvale Monash Legal Service Inc gratefully acknowledges the
following organisations for their funding support during 2003/2004:
Commonwealth Government
Generalist Community Legal Centre			
Civil Litigation Project				
Child Support Scheme Project				

$ 93,741
$ 74,522
$101,989

State Government
Generalist Community Legal Centre			

$103,551

City of Greater Dandenong 			

$ 11,452

Monash University
Professional Practice Program				
Special Fundraising for Professional Practice Program

$ 41,509
$ 12,837

Monash University also provides a full time and part time solicitor,
three part time administrative officers and some further operational support.
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A 139997 D
ABN 96 206 448 228
5 Osborne Avenue
Springvale 3171
Telephone: (03) 9562 3144
Facsimile: (03) 9562 4534
Web: www.smls.com.au

Hours of operation:
9 a.m. – 5 p.m. Monday to Friday
7 p.m. – 10 p.m. Monday to Thursday
Interviews:
Mornings: 9 a.m. – 1 p.m. Monday to Friday
Evenings: 7 p.m. – 10 p.m. Monday to Thursday

